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AS FI LED I N DOCKET NO. 3745 (PRI OR TO SEVERENCE)
*January 13, 2005

Plaintiff filed Claim proof of mailing and filing fee. Anount
of Claim $500, 000.

January 14, 2005

Board i ssued Acknow edgnent |etter and forwarded a copy of the
Claimto Attorney General.

January 21, 2005

Attorney General filed Acceptance of Service of Claim Receipt
of sanme acknow edged January 20, 2005.

February 2, 2005
Def endant filed Prelim nary Objections and Brief in Support.

March 3, 2005

Plaintiff filed Brief in Opposition to Department’s Prelimnary
Objections to Plaintiff’s Conpl aint.

March 21, 2005

Defendant filed Reply Brief in Support of its Prelimnary
Obj ections to Plaintiff’s Conpl aint.

April 1, 2005

Plaintiff filed Brief in Response to Departnment’s Reply Brief in
Support of the Departnment’s Prelimnary Objections to
Plaintiff’s Conplaint.

April 22, 2005

Board rendered Opinion and Order. Order as follows: “AND NOW
this 22nd day of April, 2005, upon consideration of Defendant’s
Prelimnary Objections, it is hereby ORDERED, ADJUDGED and
DECREED that said Prelimnary Qbjections are granted in part and
denied in part consistent with this Opinion. Def endant’ s
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Prelimnary Objections to Counts |, IlI, and IV are denied.

Def endant’ s
April 22, 2005 (continued)

Prelimnary Objection to Count 11l is granted and that claimis
hereby DI SM SSED. Def endant’s Mtion for a Mre Specific
Pl eading is granted and Plaintiff shall be given (30) days to
amend its Conplaint to conply with this Order.

May 3, 2005

Def endant filed Acceptance of Service of Opinion and Order dated
April 22, 2005. Receipt of same acknow edged April 28, 2005.

May 3, 2005

Plaintiff filed Acceptance of Service of Opinion and Order dated
April 22, 2005. Receipt of sanme acknow edged April 28, 2005.

*May 20, 2005

Plaintiff filed Amended Cl aim and proof of mailing. Anmount of
Claim $529, 641. 58.

May 20, 2005

Board i ssued Acknow edgnent letter and forwarded a copy of the
Amended Claimto Attorney General.

June 20, 2005

Pl ai ntiff filed W t hdr awal of Not i ce of Def aul t .

June 20, 2005

Def endant filed Answer and New Matter to Plaintiff’'s Anmended
Cl aim

June 20, 2005

Def endant filed Conplaint Agai nst Addi ti onal Def endant s
Mar sol i no Construction Co., Inc. and Fidelity & Deposit Conpany
of Maryl and.
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June 20, 2005

Board i ssued Acknow edgnent |etter and forwarded a copy of the
Conpl ai nt Agai nst Additional Defendants Marsolino Construction
Co., Inc. and Fidelity & Deposit Conpany of Maryland to Attorney
General to Attorney General.

June 22, 2005

Board forwarded letter to Plaintiff requesting response to
Def endant’ s New Matter

July 11, 2005

Plaintiff filed Answer to New Matter.

July 15, 2005

Board forwarded letter directing Plaintiff and Defendant to
conmence with discovery.

July 21, 2005

Defendant filed Notice of Service of Response to Plaintiff’s
First Request for Production of Docunents.

August 3, 2005

Def endant filed Notice of Service of Departnent’s First Request
for Producti on of Docunent s.

Sept enber 15, 2005

Defendant filed a Notice of Default Judgnent forwarded to
Addi ti onal Def endant, Mar sol i no Construction Co. , I nc.

*Sept ember 21, 2005

Plaintiff filed Amended Entry of Appear ance
Sept enber 21, 2005

Def endant filed Petition for Leave to Join Additional Defendant

United States Fire Insurance Conpany to this Action and Brief in
Support.
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Sept enber 28, 2005

Def endant filed Praecipe for Entry of Judgnent by Default and
proposed Judgnent Order against Marsolino. [03A10405D]

Oct ober 20, 2005

Addi ti onal Defendant United States Fire Insurance Conpany’s
Agreement to Extend Tinme to Plead filed by attorney for
Addi tional Defendant United States Fire Insurance Conpany.

Novenmber 4, 2005

Board rendered an Opinion and Order. Order as follows: “AND
NOW this 4th day of November, 2005, it is hereby ORDERED and
DECREED that the request of the Defendant, Conmonwealth of
Pennsyl vania, Departnment of Transportation, for a default
j udgnent agai nst t he Addi ti onal Def endant, Mar sol i no
Construction Conpany, Inc., for failure to respond to the
Conpl aint of the Defendant is hereby denied and disnm ssed.”
Copy forwarded to Plaintiff, Def endant and Additional
Def endant s.

Novenmber 8, 2005

Plaintiff filed Acceptance of Service of Opinion and Order dated
Novenmber 4, 2005. Recei pt of same acknow edged Novenber 7,
2005.

Decenmber 6, 2005
Addi tional Defendant’s, United States Fire I|Insurance Conpany,

Answer to petition for Leave to Join United States as an
Addi ti onal Defendant and Brief in Support.

January 31, 2006

Plaintiff filed Mdtion to Conpel Production of Docunents and
Proposed Order.

February 1, 2006
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Board forwarded letter to Plaintiff, with copy to Defendant,
requesting a brief in support of it Mtion to Conpel Production
of Docunents.

February 3, 2006

Board rendered an Opinion and Order. Order as follows: “AND
NOW this 3'9day of February, 2006, the Petition of Defendant for
Leave to Join Additional Defendant, United States Fire Insurance
Conpany, into this action is hereby DENIED with | eave to renew
said motion within twenty (20) days of the exit date of this
Order in accordance with this Opinion.” Copy forwarded to all
parties of record.

February 9, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
February 3, 2006. Recei pt of sane acknow edged February 8,
2006.

February 10, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
February 3, 2006. Recei pt of same acknow edged February 8,
2006.

February 10, 2006

Plaintiff filed Brief in Support of Mtion to Conpel Production
of Docunents.

February 17, 2006

Def endant filed (via fax) letter advising the Board that
Def endant believes its response to Plaintiff’s Mtion should be
due 30 days after the filing of the brief since the brief
perfected the filing of the notion.

February 21, 2006

United States Fire Insurance filed Acceptance of Service of
Opinion and Order dated February 3, 2006. Receipt of sane
acknowl edged February 14, 2006.
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February 21, 2006

Mar sol i no Construction filed Acceptance of Service of Opinion
and Order dated February 3, 2006. Receipt of same acknow edged
February 15, 2006.

February 24, 2006

Def endant filed Second Petition for Leave to Join Additiona
Def endant United States Fire Insurance Conpany and Brief in
Support. [04A052306D]

February 27, 2006

Def endant filed Response to Plaintiff’s Mtion to Conpel and
Brief in Support.

March 8, 2006

Plaintiff filed an Agreenent to w thdraw Mdtion to Conpel and
Correspondi ng Response and Request for Sanctions.

March 23, 2006
United States Fire Insurance Conpany filed Prelimnary
Obj ections and Brief to Defendant’s Petition for Leave to Join
Addi ti onal Defendant.

March 24, 2006

Def endant filed PennDOT’s Filing in Order to Supplenent the
Second Petition for Leave to Join Additional Defendant United
States Fire Insurance Conpany to this Action.

March 31, 2006

United States Fire Insurance Conpany filed |etter advising that
t hey have not received Defendant’s Supplenent to the Second
Petition by Defendant.

April 3, 2006
Def endant filed letter forwarding a copy of the Defendant’s
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Suppl enent to the Second Petition by Defendant to United States
Fire I nsurance Conpany.

April 13, 2006

US Fire filed Reply to PennDOT’ s Suppl enent to Second Petition
for Leave to Join Addi ti onal Def endant .

April 19, 2006

Defendant filed Prelimnary Objections and Response to
Prelimnary Objections and Brief in Support.

May 16, 2006
Fidelity & Deposit Conpany filed Prelimnary Objections to
Def endant’s Conplaint, Brief in Support and Proposed Order.
[ 04A053106D]

May 19, 2006

Fidelity & Deposit Conpany filed Entry of Appearance of C.

Grai nger Bowran, Esquire, Joseph L. Lucianna, |11, Esquire and
Jason L. Richey, Esquire, on behalf of Additional Defendant
Fidelity & Deposi t Conpany.

May 19, 2006

US. Fire filed (via fax) Response to Defendant’s Prelimnary
Obj ecti ons.

May 22, 2006

US Fire filed (via US. mil) Response to Defendant’s
Prelim nary Objections.

May 31, 2006

Def endant filed Response to the avernents contained in US.
Fire s recent filing.

May 31, 2006
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Def endant filed Response to Prelimnary Objections of Fidelity
and Deposit Conpany of Maryland and Brief.

June 29, 2006

Board rendered an Opinion and Order. Order as follows: “AND
NOW this 29'" day of June, 2006, the Second Petition of
Def endant, Commonweal th  of Pennsyl vani a, Depart ment of

Transportation, for Leave to Join Additional Defendant, United
States Fire I nsurance Conpany is hereby GRANTED. The Board will
grant PennDOT 20 days |l eave fromthe exit date of this Order to
file its joinder conplaint. US Fire will then have 20 days
fromthe date said joinder conplaint is served upon it to file
its objections, and PennDOT 20 days to respond thereto. Each
party may incorporate by reference any of its briefs or
menor anda previously filed with the Board on the joinder issues
raised.” Copy forwarded to all parties of record.

July 3, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
June 29, 2006. Receipt of same acknow edged June 30, 2006.

July 3, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
June 29, 2006. Receipt of same acknow edged June 30, 2006.

July 6, 2006

Fidelity & Deposit filed Reply to PennDOTl's Response to
Prelimnary Objections filed by Fidelity & Deposit Conpany

July 13, 2006

Def endant filed Conpl ai nt Agai nst Proposed Additional Defendant
United States Fire Insurance Conpany.

July 14, 2006

Board issued acknow edgnent Iletter and forwarded copy of
Conpl ai nt Agai nst Proposed Additional Defendant United States
Fire I nsurance Conpany to Attorney General.
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July 20, 2006

Attorney GCeneral filed Acknow edgnment of Conplaint Against
Addi ti onal Defendant United States Fire Insurance Conpany form
Recei pt of sanme acknow edged July 19, 2006.

August 2, 2006

Board rendered an Opi nion and Order. Order as follows: “ AND
NOW this 2" day of August 2006, the Prelimnary Objection of
Addi tional Defendant Fidelity in the nature of denurrer is
hereby GRANTED with leave to PennDOT to file an anended
conplaint within twenty (20) days of the exit date of this
Order.” Copy forwarded to all parties of record.

August 11, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
August 2, 2006. Receipt of sanme acknow edged August 7, 2006.

August 14, 2006

U. S Fire filed Prelimnary Objections to Conplaint of
Departnment of Transportation, Brief in Support and Proposed
Or der.

[ 03A090806D]

August 15, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
August 2, 2006. Receipt of same acknow edged August 14, 2006.

August 22, 2006

Defendant filed a letter advising that Defendant wll be
withdrawing its action against Fidelity & Deposit Conpany, and
therefore, will not be filing an amended conpl ai nt.

August 23, 2006

Def endant filed Stipulation to Disnmiss Additional Defendant
Fidelity & Deposit Conpany of Maryl and.
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August 29, 2006

Board rendered an Order. Order as follows: “AND NOW this 29'"
day of August, 2006, upon receipt of a stipulation filed by the
defendant in this action, Comonwealth of Pennsylvania,
Departnment of Transportation, requesting that its action against
addi ti onal defendant Fidelity & Deposit Conpany of Maryl and be
dism ssed with prejudice, it is hereby ORDERED and DECREED t hat
the third-party conplaint against Fidelity & Deposit Conpany of
Maryl and is hereby DI SM SSED with prejudice.” Copy forwarded to
all parties of record.

August 31, 2006

Plaintiff filed Acceptance of Service of Order dated August 29,
2006. Recei pt of sanme acknow edged August 30, 2006.

Sept enmber 5, 2006

Fidelity filed Acceptance of Service of Order dated August 29,
2006. Recei pt of same acknow edged August 31, 2006.

Sept enmber 6, 2006

Def endant fil ed Response to the Prelimnary Objections filed by
US Fire as well as Brief in Support.

Oct ober 31, 2006

Board rendered Opinion and Order. Order as follows "AND NOW
this 31° day of October, 2006 based upon the briefs of the
parties, it is hereby ORDERED and DECREED that the Prelim nary
Cbj ections of Additional Defendant, United States Fire |Insurance
Conpany, to the Conplaint of Commonwealth of Pennsylvani a,
Departnment of Transportation, are hereby GRANTED in part and
DENIED in part. The prelimnary objections as they relate to
any cause of action based on the alleged “settlenent agreenent”
proffered by PennDOT as a basis for joinder of US. Fire are
SUSTAI NED and this portion of PennDOT’s claimagainst US. Fire
is DISMSSED. U S. Fire's prelimnary objections as they relate
to a claimbrought by PennDOT in its own nanme and as obligee to
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enforce paynent by U S. Fire on the paynent bond either to Pile
directly or to PennDOT shoul d PennDOT be held liable to Pile are
DENIED. In addition, the prelimnary objection of US. Fire as
it relates to PennDOT’s claimthat U S. Fire is solely liable to

Pile on the paynment bond i s DENI ED. Addi ti onal Def endant
United States Fire Insurance Conpany shall file an Answer within
30 days of the exit date of this Order.” Copies forwarded to

Plaintiff, Defendant and Additi onal Defendants.

Novenmber 2, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
Oct ober 31, 2006. Recei pt of sanme acknow edged Novenber 1,
2006.

Novemnber 3, 2006
Plaintiff filed Acceptance of Service of Opinion and Order dated
Cct ober 31, 2006. Recei pt of same acknow edged Novenber 2,
2006.

Novenber 28, 2006
US Fire filed (via facsimle) Mtion to Enlarge Tine to
Pl ead and Order in which to file Answer until Decenber 15,
2006.

November 29, 2006

Board issued letter to US. Fire, with copy to Plaintiff,
Def endant and Additi onal Defendant granting extension of tine of
proceedings for US. Fire to file Answer.

November 30, 2006
US Fire filed (via US. Miil) Mtion to Enlarge Tine to
Pl ead and Order in which to file Answer until Decenber 15,
2006.

Decenmber 15, 2006

US Fire filed (via facsimle) entry of appearance of Thomas R
Hurd, Esquire and Matthew A. Lipman, Esquire as co-counsel on
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behal f of U S. Fire.

Decenmber 15, 2006

US. Fire filed (via facsimle) Answer with New Mtter and
Crossclaim

Decenmber 15, 2006

US Firefiled (via US. Mil) entry of appearance of Thomas R
Hurd, Esquire and Matthew A. Lipman, Esquire as co-counsel on
behal f of U.S. Fire.

Decenmber 15, 2006

US Fire filed (via US. Mil) Answer with New Mtter and
Crossclaim

Decenmber 15, 2006

Board forwarded letter to Defendant requesting response to New
Matter and Crossclaim

Decenmber 21, 2006

Plaintiff filed letter outlining status of case and requesting a
status conference to be held via tel ephone.

Decenmber 26, 2006

Def endant filed letter (via facsimle) outlining status of case
and advising that the matter should not be advanced to trial.

Decenmber 27, 2006

Defendant filed letter (via U.S. Mail) outlining status of case
and advising that the matter should not be advanced to trial

December 27, 2006

Plaintiff filed letter (via facsimle) advising that he wl|l
contact counsel for a case status judicial conference.
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Decenmber 28, 2006

Plaintiff filed letter (via U.S. Mil) advising that he wll
contact counsel for a case status judicial conference.

Decenmber 28, 2006

Defendant filed letter (via facsimle) responding to Board
| etter dated Decenber 27, 2006 and advising that he is avail able
during the requested tinmefrane.

December 29, 2006

Defendant filed letter (via facsimle) responding to Board
| etter dated Decenber 27, 2006 and advising that he is avail abl e
during the requested tinefrane.

Decenmber 29, 2006

Def endant filed letter (via U S. Mil) responding to Board
| etter dated Decenber 27, 2006 and advising that he is avail able
during the requested tinmefrane.

Decenmber 29, 2006

US. Fire filed letter responding to Board' s letter dated
Decenmber 27, 2006 and advising that they believe that listing
this case for trial would be premature.

January 2, 2007

Def endant filed Petition for Leave to Join Additional Defendants
and Bri ef. [ 07A012907D]

January 3, 2007
Defendant filed letter (via US. Mil) responding to Board
| etter dated Decenber 27, 2006 and advising that he is avail able
during the requested tinmefrane.

January 4, 2007
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Def endant filed Reply to New Matter

January 9, 2007

Co-counsel for Defendant filed letter requesting to be miled
any upcom ng correspondence and to wthdraw M. MCague,
Esqui re.

January 11, 2007

Board rendered an Order. Order as follows: “AND NOW this 11'"
day of January, 2007, pursuant to the request of the Plaintiff,

it is ORDERED that a status conference shall be held on January
17, 2007, at 200 North Third Street, Suite 700, Harrisburg,

Pennsyl vania 17101 commencing at 10:00 A M Any party nmay
participate by teleconference provided that it contacts the
Board for instructions at |east two business days prior to the
conference and places the teleconference call as the Board
directs.” Copy forwarded to all parties of record.

January 17, 2007
Plaintiff filed Answer/CObjection to Petition for Leave to Join

Addi ti onal Defendants and Brief in Opposition. Copy forwarded
to all parties of record.

January 17, 2007

Def endant filed status letter outlining his opposition to
scheduling this matter for trial.

January 17, 2007

Board status conference held at 200 North Third Street, Suite
700, Harrisburg, PA 17101 comrencing at 10:00 A M

January 17, 2007

Board rendered Order. Order as follows: “AND NOW this 17" day
of January, 2007, opursuant to discussion at the status
conference held with all parties on January 17, 2007, the Board
orders all parties in this matter to engage in a settlenent
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conference. Such conference shall be held in a tinely fashion
so as to allow counsel for Plaintiff, C Gainger Bowmn,
Esquire, to report the results of this settlenment conference to
the Board by no later than January 26, 2007. The information

di scussed during conference, including that relating to an
all eged accord and satisfaction between Dougl ass Pil e Conpany,
Inc. (“Pile”) and Marsolino Construction Co., Inc. (“Marsolino”)

and information respecting Pile’'s notification to PennDOT of
paynment problens shall be exchanged as directed at the status
conference.” Copy forwarded to all parties of record.

January 12, 2007

Plaintiff filed Acceptance of Service of Oder dated January 11
2007. Recei pt of sanme acknow edged January 12, 2007.

January 18, 2007

Plaintiff filed Acceptance of Service of Oder dated January 17,
2007. Recei pt of same acknow edged January 17, 2007.

January 19, 2007

US Fire filed Acceptance of Service of Order dated January 11,
2007. Receipt of same acknow edged January 16, 2007.

January 22, 2007

Marsolino filed Praeci pe for Appearance entering appearance of
David R. Johnson, Esquire, on behalf of Mrsolino Construction
Co. Copy forwarded to all parties of record.

January 22, 2007

Marsolino filed Acceptance of Service of Order dated January 17
2007. Recei pt of same acknow edged January 17, 2007.

January 22, 2007
Marsolino filed Notice of Service of deposition transcript of
Robert Dougl ass and Louis Marsolino was served onto Defendant
and U.S. Fire.

January 22, 2007
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US. Fire filed letter (via fax) advising that U S. Fire does
not object to PennDOT'sS request to join the Marsolino
i ndividuals as long as U.S. Fire may assert crossclai ns agai nst
t hose individuals.

January 24, 2007

US Fire filed letter (via U S. mail) advising that U S. Fire
does not object to PennDOT's request to join the Marsolino
i ndividuals as long as U. S. Fire may assert crossclai ns agai nst
t hose individuals.

January 26, 2007

Plaintiff filed Report of Settlenment Conference of January 23,
2007 advising that the parties could not reach a settlenent.

January 26, 2007

Plaintiff filed letter requesting the Board schedule this case
for trial as soon as possible.

January 29, 2007

Marsolino filed letter requesting the Board deny [efendant’s
petition to join individual defendants.

January 29, 2007

Board rendered a scheduling order. Order as follows: “Pursuant
to discussion at the recent status conference held by the Board
on January 17, 2007, and advice from counsel for Haintiff,
Dougl ass Pile Conpany, Inc., that a subsequent settlenment
conference anmong the parties ordered by this Board was
unsuccessful, the Board issues the following: ANDNON this 29"
day of January, 2007, it is hereby ORDERED and DECREED as
follows: 1. The last day for plaintiff's expert report, if any,
to be provided to defendant is

March 31, 2007° 2. The last day for defendant’s expert report,
if any, to be provided to plaintiff and all additional
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defendants is April 30, 2007; 3. All di scovery, i ncl udi ng
exchange of any additional expert rebuttal reports, shall be
conpleted by May 31, 2007.” Copy forwarded to all parties of
record.

January 31, 2007

Def endant filed letter (attaching copy of Plaintiff’s expert
report) advising that Plaintiff previously provided consent to
Def endant’s petition to join, and that even though Plaintiff
filed and objection, they would consider wthdrawing their
opposition if it does not delay any potential trial.

February 1, 2007

U.S. Fire filed Acceptance of Service of Order dated January 17,
2007. Receipt of same acknow edged January 17, 2007.

February 2, 2007

Marsolino filed Acceptance of Service of Order dated January 29,
2007. Recei pt of sanme acknow edged January 31, 2007.

February 5, 2007

U S Fire filed Acceptance of Service of Order dated January 29,
2007. Recei pt of sanme acknow edged February 2, 2007.

February 8, 2007
Marsolino filed letter responding to Defendant’s letter of

January 31, 2007, letter regarding joining individual owners of
Mar sol i no.

February 9, 2007
Plaintiff filed letter responding to Defendant’s letter of

January 31, 2007, letter and requesting the Board to schedule a
hearing at the Board’'s earliest possible date.

February 12, 2007

Marsolino filed Prelimnary Objections to Joinder Conplaint
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filed by Defendant and Brief in Support. [05A030707D]
February 15, 2007

Defendant filed letter in response to Plaintiff’s letter of
February 9, 2007 advising that Defendant does not believe this
case is ready for trial.

February 16, 2007

Board rendered Order. Order as follows: “AND NOW this 16" day
of February 2007, the Petition of Defendant, Departnment of
Transportation, for Leave to Join Additional Defendants, Louis
P. Marsolino, Janmes L. Marsolino, Rose Marsolino, and Patricia
Marsolino to this action is hereby DENIED. “ Copy forwarded to
all parties of record.

February 21, 2007

Plaintiff filed Acceptance of Service of Opinion and Order dated
February 16, 2007. Recei pt of same acknow edged February 20,
2007.

February 23, 2007
Marsolinio filed Acceptance of Service of Opinion and Order
dat ed February 16, 2007. Receipt of same acknow edged February
20, 2007.

February 26, 2007
Def endant filed Acceptance of Service of Opinion and Order dated

February 16, 2007. Recei pt of same acknow edged February 22,
2007.

March 6, 2007

Def endant filed (via fax) Response to the Prelimnary Objections
filed by Additional Defendant Marsolino and Brief in Opposition.
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March 7, 2007

Def endant filed (via U S. mail) Response to the Prelimnary
Objections filed by Additional Defendant Marsolino and Brief in

Opposi tion.
March 12, 2007

Marsolino filed Reply to Conmonweal th’s Brief in Opposition to
the Prelimnary Objections filed by Marsolino.

March 13, 2007

Def endant filed Response to Unauthorized Reply Brief filed by
Mar sol i no.

March 16, 2007

Plaintiff filed Mdtion for Sunmary Judgnment and Menorandum of
Law i n Support. [03A041607D]

April 10, 2007

Board rendered an Opinion and Order. Order as follows: “ AND
NOW this 10'"" day of April, 2007, after review ng Additiona
Def endant Marsolino's prelimnary objections and Defendant
PennDOT' s response thereto, it is hereby ORDERED and DECREED
t hat Additional Defendant Marsolino's prelimnary objection with
regard to the Board of Clains’ jurisdiction is hereby GRANTED
Def endant PennDOT is granted leave to file an anended joi nder
conplaint within 20 days of the exit date of this Order.” Copy
forwarded to all parties of record.

April 12, 2007

Plaintiff filed Acceptance of Service of Opinion and Order dated
April 10, 2007. Receipt of same acknow edged April 11, 2007.

April 13, 2007
Def endant filed Response to Summary Judgnent Motion and Brief in
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Opposi tion.
April 16, 2007

US. Fire filed Response in Opposition to Mtion for Sunmmary
Judgnent, Menorandum of Law in Support and Proposed Order.

April 16, 2007

US. Fire filed Acceptance of Service of Opinion and Order dated
April 10, 2007. Receipt of sanme acknow edged April 12, 2007.

April 19, 2007

Def endant fil ed Acceptance of Service of Opinion and Order dated
April 10, 2007. Receipt of same acknow edged April 12, 2007.

April 19, 2007

Marsolino filed Acceptance of Service of Opinion and Order dated
April 10, 2007. Receipt of sanme acknow edged April 12, 2007.

April 27, 2007

Def endant filed Anended Conpl ai nt Agai nst Additi onal Defendant
Mar sol i no Construction Co., Inc. and Proof of Mailing.

April 30, 2007

Board issued acknow edgnment Iletter and forwarded copy of
Conplaint to Join Additional Defendant Marsolino to Attorney
General .

May 1, 2007

Plaintiff filed Reply to Menorandum of Law in Support of
Additional Defendant U.S. Fire Insurance Co.’s Opposition to
Plaintiff’s Motion for Summary Judgnent and Brief in Opposition
to the Summary Judgnent Mdtion filed by Douglass Pile Conpany.
Copy forwarded to Defendants.

May 7, 2007
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Defendant filed letter advising that Plaintiff has submtted an
unaut hori zed reply brief to the Board in support of its summary
j udgment noti on.

May 8, 2007

Attorney General filed Acknow edgnment of Conplaint to Join
Addi ti onal Defendant form Receipt of sanme acknow edged May 3,
2007.

May 10, 2007

US. Fire filed (via fax) a letter requesting that the Board
hear oral argunents on Plaintiff’s Mtion for Sunmary Judgnent.

May 11, 2007

Board rendered Opinion and Order. Order as follows: “AND NOW
this 11'" day of May, 2007, it is hereby ORDERED and DECREED
that the Plaintiff's nmotions for summary judgnent filed agai nst
the Defendant, Commonwealth of Pennsylvania, Departnment of
Transportation, and the Additional Defendant, United States Fire
| nsurance Conpany, are hereby DEN ED.” Copy forwarded to all
parties of record.

May 11, 2007

Plaintiff filed Modtion Nunc Pro Tunc for Leave to File Reply to
Def endant’s Brief in Opposition to the Summary Judgnent Motion
filed by Plaintiff and Reply to Menorandum of Law of Additiona
Defendant U.S. Fire in Opposition to Plaintiff’s Mtion for
Sunmary Judgnment, Menorandum of Law and Proposed Order. Copy
forwarded to all parties of record.

May 11, 2007

US Fire filed (via U S. mail) requesting that the Board hear
oral argunents on Plaintiff’s Mtion for Summary Judgnent.

May 14, 2007

Board rendered an Opinion and Order. Order as foll ows: “ AND
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NOW this 14th day of May, 2007, it is ORDERED and DECREED t hat
Plaintiff’s notion nunc pro tunc for leave to file reply to
Def endant’s brief in opposition to the summary judgnent notion
filed by Plaintiff and to reply to the nenorandum of |aw of
Addi ti onal Defendant United States Fire I|nsurance Conpany in
opposition to Plaintiff’s notion for summary judgnment is hereby
DENI ED as MOOT.” Copy forwarded to all parties of record.
May 15, 2007

Plaintiff filed acceptance of service of Opinion and Order dated
May 11, 2007. Receipt of sanme acknow edged May 18, 2007.

May 16, 2007

Def endant filed acceptance of service of Opinion and Order dated
May 11, 2007. Receipt of sane acknow edged May 14, 2007.

May 16, 2007

Plaintiff filed acceptance of service of Opinion and Order dated
May 14, 2007. Receipt of sane acknow edged May 15, 2007.

May 21, 2007

Marsolino filed acceptance of service of opinion and order dated
May 11, 2007. Receipt of sane acknow edged May 14, 2007.

May 21, 2007

Marsolino filed acceptance of service of opinion and order dated
May 14, 2007. Receipt of sanme acknow edged undat ed.

May 23, 2007

U S Fire filed acceptance of service of opinion and order dated
May 14, 2007. Receipt of sane acknow edged May 21, 2007.

May 29, 2007

Marsolino filed Prelimnary Objections to Anmended Joinder
Conpl ai nt and Brief in Support. [04A070207]
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June 4, 2007

Plaintiff filed letter requesting that the Board set this case
for a hearing at the Board s earliest avail abl e date.

June 4, 2007

Def endant filed letter requesting that the pl eadings be cl osed
prior to this matter being scheduled for trial.

June 7, 2007

US Fire filed letter (via fax) advising that they believe the
scheduling of a hearing is premature and request that the
di scovery end date be extended at | east 60 days after the close
of the initial pleadings.

June 8, 2007

Board issued letter to parties advising that the Board wl
decline scheduling a hearing until the pleadings are closed and
that the discovery deadlines are extended until the Board issued
a revised scheduling order.

June 11, 2007

US. Fire filed letter (via US. mail) advising that they
believe the scheduling of a hearing is premature and request
that the discovery end date be extended at |east 60 days after
the close of the initial pleadings.

June 27, 2007

Def endant fil ed Response to the Prelimnary Objections filed by
Mar sol i no and Bri ef in Opposi tion. \

August 8, 2007

Board rendered an Opi nion and Order. Order as follows: “ AND
NOW this 8'" day of August, 2007, it is ORDERED and DECREED t hat
Addi tional Defendant Marsolino's prelimnary objections to
Def endant PennDOT’s anmended joinder conplaint are hereby
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OVERRULED. Additional Defendant Marsolino shall be given 20 days
fromthe exit date of this Order to file a responsive pleading
t o Def endant PennDOT’ s anended j oi nder conplaint. Additionally,
it is hereby ORDERED and DECREED that PennDOT’' s cl ai m agai nst
Marsolino initiated by the aforenentioned anmended joinder
conplaint be severed for all purposes from the extant case
before the Board at Docket No. 3745. The severed claim of
PennDOT agai nst Marsolino shall henceforth be assigned B. O C
Docket No. 3901.” Copy forwarded to all parties of record.

AS FI LED I N DOCKET NO. 3901 ( AFTER SEVERENCE)
August 22, 2007

PennDOT fil ed Mdtion for Reconsi derati on of Severance and Bri ef
i n Support.

August 23, 2007
PennDOT fil ed proposed scheduling order.

August 23, 2007
PennDOT filed letter advising that PennDOT objects to the
severance of the action and requests that if the Board nust
sever the actions, that the action involving U S. Fire should be

tried with the Marsolino action, not the Douglass Pile action.

August 28, 2007

Marsolino filed Answer and New Matter to Amended Conpl ai nt.
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August 29, 2007

Board rendered Opinion and Order. Order as follows: “AND NOW
this 29'" day of August, 2007, it is ORDERED that Defendant,
Commonweal th of Pennsylvania, Departnment of Transportation’s
motion for reconsideration of severance is DEN ED.” Copy
forwarded to all parties of record.

August 30, 2007

PennDOT filed Reply to New Matter of Marsolino Construction Co.,
I nc.

Sept enber 4, 2007

Marsolino filed Corrected Answer and New Matter to Anmended
Conpl ai nt .

Sept ember 4, 2007

Board forwarded letter to parties directing themto proceed with
di scovery.

Sept enber 12, 2007

PennDOT filed letter addressed to Marsolino advising that the
pl eadi ngs are closed and that PennDOT would like to obtain a
di scovery and trial dates on this in the next couple of weeks.

March 26, 2008

PennDOT transmtted by facsimle a status letter advising that
Departnment is taking steps through the approval process
concerning final settlenent and is hopeful that counsel can
provide a final update on this matter within the next nonth.

April 25, 2008

PennDOT filed Praecipe to Discontinue its clains against
Marsolino with prejudice.
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May 2, 2008

Board rendered an Order. Order as follows: “AND NOW this 2™
day of WMay, 2008, upon receipt of a praecipe to discontinue
filed by the Comonwealth of Pennsylvania, Departnment of
Transportation, requesting that the Board mark the «clains
asserted against Marsolino Construction Co., Inc. settled,
di scontinued and dism ssed with prejudice, docketed with this
Board under date of April 25, 2008, it is ORDERED and DI RECTED
t hat the above-captioned natter be marked settled, discontinued
and ended with prejudice.” Copy forwarded to PennDOT and

Mar sol i no.

May 8, 2008

PennDOT fil ed Acceptance of Service of Order dated May 2, 2008.
Recei pt of same acknow edged May 7, 2008.

May 8, 2008

Marsolino filed Acceptance of Service of Order dated My 2,
2008. Recei pt of same acknow edged May 6, 2008.
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