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Novenmber 7, 2005

By Order of Commonweal th Court, case filed, Order as follows:

AND NOW this 7'" day of Novenber, 2005, we enter the follow ng
order: 1. The notion to anmend the petition for review is denied;
2. The prelimnary objections filed by the Departnent of Genera
Services are sustained; 3. The clains raised in the petition for
review and the notion for enforcenment of settlenent are transferred
to the Board of Clains. Having found that New Foundations’ cl ains
do not belong in this Court, or would be unsuccessful even it we
had jurisdiction, we wll sustain the prelimnary objections.
Furt her, because the underlying claimhas no nerit, granting the
notion to anmend would not be a prudent exercise of the Court’s
di scretion. Accordingly, we also deny New Foundations’ notion to
anmend the petition for review

THE FOLLOW NG FI LED I N COMMONWEALTH COURT
August 18, 2005
Conpl aint filed.
August 22, 2005

Order Filed. The conplaint shall be regarded and acted upon as a
petition for review addressed to our original jurisdiction.

Sept enber 30, 2005

Praeci pe for Appearance. Praecipe for Appearance Barrett, Linda
Cadden, Esquire filed.

Oct ober 3, 2005
Argunent schedul ed for Novenber 1, 2005 @1:00 a.m in Courtroom 1,
10B, Harrisburg. Briefs in support shall be filed by Cctober 12,
2005. Briefs in opposition shall be filed by October 27, 2005.
Cct ober 12, 2005

Application for Continuance.



Docket Number: 3815

Cct ober 13, 2005
Respondent’s Brief Filed. Supporting Prelimnary Qbjections.
Cct ober 21, 2005
Petition for Enforcenent. Mdtion to Enforce Settl enent Agreenent.
Cct ober 26, 2005
Application to Amend. Modtion to Arend Petition for Review
Cct ober 27, 2005

Menorandum of Law filed in Opposition to Respondent’s Prelimnary
oj ect i ons.

Cct ober 28, 2005

Oder Filed. DGS is directed to file a response to petitioner’s
notion to anend the petition for review by Cctober 31, 2005. he
parties shall be prepared to present argunment on the notion at the
commencenent of the hearing schedul ed on Novenber 1, 2005 @ 2: 00
p. m

Cct ober 28, 2005

Application for Extension of Tinme to File. Response to Mdtion to
Enforce Settl enment Agreenent.

Cct ober 31, 2005

Order Granting Application for Extension of Tine to File. DGS'
response to the Petition to Enforce Settlenent Agreenent is due
fourteen days after the Court issues a decision on the parties’
prelimnary objections.

Cct ober 31, 2005

Answer to Application to Anend petition for review.
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Novenber 7, 2005
Prelimnary Objections Sustained. Menorandum & Order (8pgs). The
notion to anend the petition for reviewis DENIED. The clains
raised in the petition for review and the notion for enforcenent of
settl ement are TRANSFERRED to the Board of C ains.

Novenber 21, 2005
Transcript Fil ed.

Novenber 29, 2005
Amended. FErrata Sheet — Page 6, Line 9, Ms. Barrett.

Decenber 7, 2005

Application to Publish Opinion. DGS Application to Publish Qpinion
construing the jurisdiction of the Board of d ai ns.

Decenmber 7, 2005

Praeci pe for Appearance. Praecipe for appearance, Seivering, Mry
Benefi el d.

Decenber 16, 2005

Transfer to Tribunal. Transferred to the Board of d ai ns.

BEFORE THE BOARD OF CLAI M5
Novenber 7, 2005
Commonweal th Court transferred record.
*Novenber 10, 2005
Defendant filed a letter (via fax) referencing two cases (Firetree
and New Foundation) which were transferred to the Board from

Commonweal th Court (Firetree — 165MD2005 and New Foundation -
431NMD2005) .



Docket Number: 3815

*Novenber 16, 2005
Board forwarded letter to Defendant, with copy to Plaintiff,
advi sing that the Board had not received the transferred cases and
that sonme administrative matters nust first be resolved.

Decenber 19, 2005

Board of Clains received file from Commonweal th Court. Anount of
Claim Unknown.

Decenber 22, 2005

Board issued letter to Plaintiff requesting restated claim
original plus 3 copies, proof of mailing and filing fee.

January 12, 2006

Board forwarded letter to parties advising that no actions will be
taken until restated clains are filed in Docket Nos. 3813 and 3815.

*February 13, 2006

Plaintiff filed restated claim proof of mailing and filing fee.
Amount of Claim unknown. ACCEPTED FOR FURTHER PROCESSI NG

February 13, 2006

Board issued Acknow edgnent letter and forwarded a copy of the
Claimto Attorney General.

February 16, 2006

Attorney General filed Acknow edgnent of Claimform Receipt of
sane acknow edged February 15, 2006.

March 8, 2006

Defendant filed Prelimnary Objections, Brief in Support and
Proposed Order.
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*March 20, 2006

Plaintiff filed First Amended Statenment of Caim and proof of
mai | ing. Amount of Claim unknown.

March 21, 2006

Board issued Acknow edgnent letter and forwarded a copy of the
First Amended Statenment of Claimto Attorney Ceneral.

March 21, 2006
Board forwarded letter to parties requesting an updated status
relative to the Plaintiff’s letter requesting the stay be lifted
and the Board' s request to consolidate Docket Nos. 3789 and 3815.

March 22, 2006

Board rendered an Qpinion and Oder. Oder as follows: “AND NOW
this 22" day of March, 2006, the prelininary objections filed by
t he Def endant on March 8, 2006, are hereby DEN ED as MOOT.” Copy
forwarded to Plaintiff and Defendant.

March 27, 2006

Def endant filed Entry of Appearance of David L. Narkiew cz,
Assi stant Chief Counsel and Tanya C. Leshko, Senior Counsel on
behal f of Defendant.

March 27, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
March 22, 2006. Receipt of sane acknow edged March 24, 2006.

March 27, 2006

Attorney General filed Acknow edgnent of Claimform Receipt of
same acknow edged March 22, 2006.

March 28, 2006

Plaintiff filed letter advising that Plaintiff does not oppose
consol idating the clains pending at Docket Nos. 3789 and 3815.
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March 28, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
March 22, 2006. Receipt of sane acknow edged March 23, 2006.

March 31, 2006

Defendant filed (via fax) letter advising that Defendant agrees
that the cases (3789 & 3815) shoul d be consol i dat ed.

April 13, 2006

Defendant filed Prelimnary Objections and Brief in Support.
[ 04A042506D]

April 24, 2006

Def endant fil ed Response to Prelimnary Cbjections and Menorandum
of Law in Opposition.

May 10, 2006

Board rendered Opinion and Order. Order as fol |l ows: “AND NOW
this 10'" day of My, 2006, it is ORDERED and DECREED that
Def endant’s Prelimnary Objections are OVERRULED. Defendant shal
file a responsive pleading to Plaintiff’s First Arended Statenent
of Cdaimwthin 20 days of the exit date of this Oder.” Copy
forwarded to Plaintiff and Def endant.

May 12, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 10, 2006. Receipt of sane acknow edged May 11, 2006.

May 15, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
May 10, 2006. Receipt of sanme acknow edged May 12, 2006.

June 1, 2006

Def endant filed Answer and New Matter to First Amended Statenent of
Claim



Docket Number: 3815

June 16, 2006
Plaintiff filed Answer to New Matter.
June 19, 2006

Board forwarded letter to parties directing themto proceed with
di scovery.

July 18, 2006

Plaintiff filed Motion for Partial Summary Judgnent and Menorandum
of Law in Support. [04A082506D]

Septenber 1, 2006

Def endant filed Mdtion for Leave to Anend Paragraphs 18 & 19 of
Def endant’ s Answer and New Matter to New Foundations, Inc.’s First
Amended Claim Menorandum of Law in Support and Proposed Order
[ 04A100206D]

Sept enber 8, 2006

Def endant filed Answer to Plaintiff’s Mtion for Partial Summary
Judgnent, Menorandum of Law in Qpposition and Proposed O der

Cct ober 2, 2006

Plaintiff filed Response to Defendant’s Mtion for Leave to Anend
Par agraphs 18 and 19 of Its Answer and New Matter, Menorandum of
Law i n Opposition and Proposed Order.

Cct ober 6, 2006

Board rendered an Qpinion and Oder. Oder as follows: “AND NOW
this 6'" day of October, 2006, it is ORDERED and DECREED t hat
Def endant is GRANTED |eave to anend paragraphs 18 and 19 of
Def endant’s answer and new nmatter to Plaintiff’s first amended
claim Defendant nay refile its anended answers to paragraphs 18
and 19 within 10 days fromthe exit date of this Oder.” Copy
forwarded to Plaintiff and Defendant.
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Cct ober 10, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
Cct ober 6, 2006. Receipt of sane acknow edged Cctober 6, 2006.

Cct ober 13, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
Cct ober 6, 2006. Receipt of sanme acknow edged Cctober 10, 2006.

Cct ober 18, 2006
Def endant filed Amended Answer to First Anended Statenent of O aim
Cct ober 18, 2006

Board forwarded letter to Plaintiff, with copy to Defendant,
requesting Plaintiff to advise the Board whether or not Plaintiff
woul d |li ke the Board to proceed with its notion for partial summary
j udgnent .

Cct ober 23, 2006

Plaintiff filed letter requesting the Board proceed to a decision
on Plaintiff’s notion for partial sunmary judgnent.

Cct ober 23, 2006

Plaintiff filed Notice of Service of Interrogatories, Request for
Production of Docunents and Notice to Take Oral Deposition of
M. Swartz.

Cct ober 31, 2006

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 31%" day of October, 2006, upon consideration of Plaintiff’s
notion for partial judgnent on the pleadings, the notion is
DENI ED.” Copy forwarded to Plaintiff and Defendant.

Novenmber 2, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
Cct ober 31, 2006. Receipt of sane acknow edged Novenber 1, 2006.
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Novenmber 7, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
Cct ober 31, 2006. Receipt of sane acknow edged Novenber 4, 2006.

Novenmber 21, 2006

Def endant filed Notice of Service of Defendant’s Responses to
Plaintiff’s Request for Production of Docunents.

January 31, 2007

Plaintiff filed Mtion to Conpel Production of Docunents and
Menor andum of Law in Support.

February 16, 2007

Plaintiff filed (via fax) Mtion and Menorandum of Law to Conpel
Di scovery and Proposed Order.

February 16, 2007

Def endant filed Motion for Protective Order Pursuant to Pa. R C P
4012 and Brief in Support.

February 20, 2007
Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 20th day of February, 2007, the depositions of the parties
reflected in Defendant’s Mdtion for Protective Oder shall be
STAYED until the nmatter can be fully briefed by the parties as
instructed by the Board under separate correspondence.” Copy
forwarded to Plaintiff and Defendant.

February 20, 2007

Plaintiff filed (via US. Miil) Mtion and Menorandum of Law to
Conmpel Discovery and Proposed Order.

February 22, 2007

Def endant filed Acceptance of Service of Opinion and Order dated
February 20, 2007. Receipt of same acknow edged February 20, 2007.
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February 23, 2007

Plaintiff filed Acceptance of Service of Opinion and Order dated
February 20, 2007. Receipt of sane acknow edged February 21, 2007.

February 23, 2007

Def endant filed Acceptance of Service of Opinion and Order dated
February 20, 2007. Receipt of same acknow edged February 22, 2007.

February 26, 2007

Plaintiff filed Answer to Motion for Protective Order, Menorandum
of Law and Proposed Order.

February 26, 2007

Def endant filed Praecipe to Wthdraw Appearance of Tanya C. Leshko,
Assi st ant Counsel, on behal f of Defendant.

March 1, 2007

Board rendered an Order. Oder as follows: “AND NOWN this 1st day
of March, 2007, pursuant to the notion for protective order filed
by the Departnent of GCeneral Services and the notion to conpe
di scovery filed by New Foundations, Inc., and follow ng a discovery
conference held February 28, 2007, the Board enters the foll ow ng
ORDER, based on the discussion held during said conference and on
the representati ons of counsel to both parties: 1. Deposi tions
of Secretary Creedon, fornmer Secretary Cunni ngham former Deputy
Secretary Weeler, Mchael Yaron and Charles Breslin shall be held
on the dates agreed to by the parties fromanong those specified in
the email of February 16, 2007, attached as Exhibit H to the
Departnent’s notion for protective order, or on such other dates as

nmutual ly agreed to by the parties; 2. The deposition of fornmer
Secretary Cunni ngham shall be held at his offices in Allentown,
Pennsyl vani a; 3. Counsel for New Foundations shall produce to

counsel for the Department all docunents intended to be used at the
deposition of Secretary Creedon and forner Secretary Cunni ngham at
| east ten days before the depositions occur; 4. Pursuant to the
agreenent of the parties, Plaintiff’s counsel shall be permtted to
question the above-naned deponents regarding: a. New Foundation’'s
attenpted purchase of 229 Arch Street in 2005, b. Firetree's

attenpted purchase of Laurelton Center in 2005, c. the neeting
in April 2005, in Harrisburg, discussing possible settlenment of
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litigation, and d. the neetings and discussi ons between Secretary
Creedon and representatives of New Foundations and Firetree
di scussi ng possi ble settlenent in August and Septenber of 2005. 5.
Questions on additional relevant topics wll be allowed if
reasonably calculated to lead to the discovery of adm ssible
evi dence pursuant to the Pennsylvania Rules of Gvil Procedure. 6.
The Board DEN ES the Departnent’s request to limt the duration of
t he depositions herein ordered and DEN ES the Departnent’s request
to require Plaintiff to submt deposition questions in witing
prior to the taking of said depositions.” Copy forwarded to
Plaintiff and Defendant.

March 6, 2007

Plaintiff filed Acceptance of Service of Order dated March 1, 2007.
Recei pt of sanme acknow edged March 5, 2007.

March 7, 2007

Def endant filed Acceptance of Service of Order dated March 1, 2007.
Recei pt of sane acknow edged March 2, 2007.

April 4, 2007

Board rendered an Qpinion and Oder. Oder as follows: “AND NOW
this 4'" day of April, 2007, it is ORDERED and DECREED t hat
Plaintiff’s notion to conpel production of docunments is GRANTED.
Def endant is ORDERED to produce to Plaintiff the notes taken by
Brad Swartz, Chief of Land Mnagenent, at the neeting of the
parties in August 2005, within 20 days fromthe exit date of this
Order.” Copy forwarded to Plaintiff and Def endant.

April 9, 2007

Def endant filed Acceptance of Service of Opinion and Order dated
April 4, 2007. Receipt of same acknow edged April 6, 2007.

April 27, 2007

Plaintiff filed Acceptance of Service of Opinion and Order dated
April 4, 2007. Receipt of same acknow edged April 9, 2007.
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Cct ober 18, 2007

Def endant filed status letter advising that the parties are in
di scovery and requesting that Docket Nos. 3789, 3815 and 3813 are
consol i dat ed.

Novenmber 1, 2007

Board rendered an Qpinion and Order. Oder as follows: “AND NOW
this 1°' day of Novenber, 2007, upon the request of the parties to
consolidate the actions docketed at nunbers 3789 and 3815 (New
Foundations) and 3813 (Firetree), the request is GRANTED wth
regard to Docket Nos. 3789 and 3815. These two clains filed by New
Foundati ons agai nst the Commonweal th of Pennsyl vani a, Departnent of
General Services are hereby consolidated for all purposes under
Docket No. 3789. The request to consolidate Firetree’'s claim
docketed at nunber 3815 is hereby DEN ED.” Copy forwarded to
Plaintiff and Defendant.

SEE DOCKET SHEET NO. 3789 FOR FURTHER ENTRIES.
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