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Novenmber 3, 2005

By Order of Commonweal th Court, case filed, Order as follows: AND
NOW this 3% day of November, 2005, the Court having deferred
consi deration of petitioner’s request for special relief in the
nature of a prelimnary injunction, said request 1is DEN ED

Fol | owi ng argunent on respondents’ prelimnary objections, the
prelimnary objection of the Departnment of CGeneral Services (DGS)
in the nature of lack of original jurisdiction is SUSTAI NED and
I njunctive Counts | through 11l are TRANSFERRED to the Board of
Clainms. The prelimnary objection of Russ Fairchild in the nature
of lack of original jurisdiction as to Counts IV through Count Vi

of the First Amended Petition for Review is SUSTAI NED and Counts |V
and V and TRANSFERRED to the Court of Common Pleas of the 17'"
Judicial District, Union County Branch.

THE FOLLOW NG FI LED I N COMVMONWEALTH COURT
April 6, 2005
Petition for Review fil ed.
April 7, 2005

Application for Relief filed.
Application for Prelimnary Injunction fil ed.

April 11, 2005
Hearing schedul ed on petitioner’s application for relief fixed for
April 28, 2005 at 10:00 a.m in Courtroom No. 1, 5" Floor, Irvis
Ofice.

April 20, 2005

Praeci pe for Appearances of Cynthia R Person, Esquire and Brian
Preski, Esquire filed.

April 20, 2005

Application for Continuance of hearing scheduled for April 28, 2005
filed.
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April 20, 2005
Praeci pe for Appearance of Linda Cadden Barrett, Esquire fil ed.
April 20, 2005
Order granting Application for Continuance. Hearing previously set
for April 28, 2005 is continued until My 13, 2005 at 10:00 a.m,
same | ocati on.
April 21, 2005
Praeci pe for Appearance of Tanya Catherine Leshko, Esquire fil ed.

April 21, 2005

Application for Extension of Tinme to file responsive pleading
filed.

April 21, 2005

Answer to Application for Relief and Answer to Application for
Prelimnary Injunction filed.

April 25, 2005

Order Ganting Extension of Time to File Answer to Application for
Prelimnary Injunction is due May 26, 2005.

April 26, 2005

Application for Extension of Tinme to File Joinder in Application
for extension for extension to file responsive pl eadi ng.

April 27, 2005

Order Ganting Application for Extension of Tine to File Defendant
Fairchild s response to plaintiff’'s conplaint is due May 26, 2005.

May 6, 2005

Application to Dismss Plaintiff's Application for Relief filed.
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May 6, 2005

Respondent’s Brief Filed Supporting application to disnss
Plaintiff’s application for relief.

May 6, 2005

Application for Relief Mtion to Quash Subpoena and Motion for
Protective Order filed.

May 6, 2005

Respondent’s Brief filed Supporting Mtion to Quash Subpoena and
Motion for Protective O der.

May 11, 2005

Argunent schedul ed on Motion to quash subpoena/di sm ss application
for relief; set for May 13, 2005 at 10:00 a.m in Courtroom1, 5'F
Floor Irvis Building, Harrisburg, imediately prior to the
schedul ed conmencenent of hearing on petitioner’s application for
special relief.

May 11, 2005
Praeci pe for Appearance of Thonas C. Marshall, Esquire fil ed.
May 12, 2005

Menorandum of Law filed in opposition to petitioner’s application
for relief in the nature of a request for prelimnary injunction.

May 13, 2005
Heari ng continued on petitioner’s application for special relief is
continued to June 9, 2005 at 10:00 a.m in Courtroom1, 5'" Floor,
Irvis Building, Harrisburg, PA

May 19, 2005

Respondent’s Brief filed supporting Mdtion to Dismss Plaintiff’s
Application for Special Relief.
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May 23, 2005
Menorandum of Law filed in support of Application for Relief.

May 25, 2005
Application to Amend Conpl ai nt.

May 26, 2005
Prelimnary Qbjections filed.

May 26, 2005
Prelimnary Qobjections filed.

May 27, 2005
O der filed. Both respondents’ opposition and/or notion to dismss
application for relief are denied without prejudice to request
consideration at the conpletion of the evidentiary hearing.
Respondent, Fairchild s notion to quash subpoena is DENI ED and his
notion for protective order regarding discovery or disposition is
di sm ssed. Petitioner’s notion to anend conplaint is granted and
Respondent, Fairchild s p.o.s are stricken without prejudice to
refile p.o.s to the anended conplaint. See order filed.

June 1, 2005
Anended 1°' Anended Conplaint filed.

June 3, 2005

Application for Relief Wthdrawal of Mtion to Amrend Conpl aint
filed.

June 8, 2005

Menor andum of Law filed. Respondent Conmonweal th of Pennsyl vani a,
DGS Pre-Hearing Meno of Law.
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June 9, 2005
Heari ng continued. Hearing on petitioner’s application for specia
relief is continued generally pending further order of this Court.
A status conference is set for June 24, 2005 at 10:00 a.m, to
originate fromthe chanbers of a judge in Harrisburg.
June 14, 2005
Application for Extension of Tinme to File Responsive Pl eading.
June 20, 2005
Application for Relief Mtion for Sanctions.
June 21, 2005
Prelimnary Qbjections to plaintiff’s first amended conpl ai nt.
June 22, 2005
Transcript filed of proceedings held on May 13, 2005.
June 22, 2005
Transcript filed of proceedings held on June 9, 2005.
June 22, 2005
Application for Relief Mdtion to Strike Mtion for Sanctions fil ed.

June 22, 2005

Answer to Application for Relief Answer to Mdtion for Sanctions
filed.

June 24, 2005

Status conference scheduled. A further status conference is set
for July 7, 2005 at 1:30 p.m via telephone. Petitioner’s notion
for sanctions, respondent, firetree’s notion to strike same and
cross-notion for sanctions are STAYED pending said status
conference. Respondent, DGS, shall file a responsive pleading by
July 27, 2005. Petitioner’'s praecipe for wthdrawal to anend
conplaint is stricken as noot. Argunent on respondent, Fairchild s
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p.o.’s to amended conplaint is set for Septenber 7, 2005 at 1:30
a.m in Courtroom1, 5" Floor, Irvis Ofice Building. A briefing
schedul e for said argunent shall be set at the July 27, 2005 status
conf er ence.

July 14, 2005
Application for Relief. Application for protective order.
July 14, 2005

Application for Relief. Menorandumin support of application for a
protective order.

July 18, 2005

Argunent schedul ed on DGS application for protective order, set
for July 27, 2005 via tel ephone at 1:30 p. m

July 22, 2005

Application for Protective Order and Motion for Reconsideration of
Previ ous Motion for Protective O der.

July 25, 2005

Argunent schedul ed on respondent, Fairchild s notion for protective
order/reconsi deration is scheduled for July 27, 2005 at 1:30p.m
i medi ately follow ng the previously-schedul ed status conference at
1: 30p. m

July 27, 2005
Prelimnary Qbjections to anended petition for review fil ed.
July 27, 2005

Status conference scheduled. A further status conference is set
for August 12, 2005 at 12:00p.m via tel ephone. All discovery is
STAYED pendi ng the 8/12/05 status conference, as are the notions
for protective order. Argunent on DGS's p.o.s to anended PFR is
set for 9/7/05 at 1:30p.m in Courtroom1, 5" Floor, Irvis Office
Bui l ding, Harrisburg, at the sanme tinme as argunent on Fairchild s
p.o.s currently schedul ed. Supporting brief (5) is due 8/19/05 and
opposi ng brief (5) is due 9/2/05.
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August 16, 2005

Prelimnary Objections to Prelimnary Objections. Petitioner’s Pos
t o Respondents Pos.

August 17, 2005

Argunent schedul ed on petitioners’ prelimnary objections to DGS s
prelimnary objections for Septenber 7, 2005 at 1:30p.m, Courtroom
1, Irvis Ofice Building, Harrisburg.

August 22, 2005

Argunent continued on all p.o.’s including petitioners p.o.’s to
DGS s p.o.’s previously schedul ed for Septenber 7, 2005 at 1:30p. m
are CONTI NUED GENERALLY to be reschedul ed upon praeci pe or order.
A status conference is set for 9/7/05 at 1:30p.m via tel ephone.
Al'l discovery is STAYED pendi ng further order.

Sept enber 1, 2005
Praeci pe to reset oral argunent filed.

Sept enber 6, 2005
Praeci pe to reschedul e argunent on PGs fil ed.

Sept enber 7, 2005
Argunent rescheduled for 10/20/05 at 10:00 a.m via tel ephone.
Brief (3) supporting both sets of p.o.’s are due 9/27/05; opposing
briefs (3) are due 10/17/05. Di scovery remains stayed pending
further order of this Court.

Sept enber 27, 2005
Respondent’s Brief filed supporting prelimnary objections.

Sept enber 27, 2005

Respondent’s Brief filed in support of P.QO’s.
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Cct ober 17, 2005
Menor andum of Law fil ed opposing prelimnary objections.
Cct ober 20, 2005
Petition for Enforcenent of Settlenment Agreenent filed.
Cct ober 28, 2005

Application for Extension of tinme to file response to petition for
enforcenment fil ed.

Cct ober 31, 2005

Order granting Application for Extension of tinme to file DGS s
answers to petition to enforce is due 14 days after this court
I ssues a decision on the P.O s.

Cct ober 31, 2005

Application for extension of tinme to file response to petition for
enforcenment fil ed.

Novenmber 3, 2005

Prelimnary Objections Sustained. Menmor andum Qpi nion (10 pgs).
Prelimnary injunction is DEN ED. P.O of DGS is SUSTAINED &
injunctive Counts | thru I1l are TRANSFERRED to the Board of
d ai ns. P.O of Russ Fairchild in nature of lack of origina

jurisdiction as to Counts IV thru Count VI of 1% anended petition

for reviewis SUSTAINED & Counts IV & V & TRANSFEREED to Court of

Conmon Pl eas of the 17'" Judicial District, Union County Branch.
Decenber 2, 2005

Transfer to Another Court (See OPI NION of 11/3/05).
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BEFORE THE BOARD OF CLAI M5
Novenber 3, 2005

Commonweal th Court transferred record.

*Novenber 10, 2005
Defendant filed a letter (via fax) referencing two cases (Firetree
and New Foundation) which were transferred to the Board from
Commonweal th Court (Firetree — 165MD2005 and New Foundation -
431NMD2005) .

*Novenber 16, 2005
Board forwarded letter to Defendant, with copy to Plaintiff,
advi sing that the Board had not received the transferred cases and
that sonme administrative matters nust first be resol ved.

Decenber 6, 2005

Board of Clains received file from Commonweal th Court. Anount of
Claim Unknown.

Decenber 7, 2005

Board issued letter to Plaintiff requesting restated claim
original plus 3 copies, proof of mailing and filing fee.

January 12, 2006

Board forwarded |letter to parties advising that no actions will be
taken until restated clains are filed in Docket Nos. 3813 and 3815.

*February 13, 2006

Plaintiff filed restated claim proof of mailing and filing fee.
Amount of Claim unknown. ACCEPTED FOR FURTHER PROCESSI NG.

February 14, 2006

Board issued Acknow edgnent letter and forwarded a copy of the
Caimto Attorney General.
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February 21, 2006

Attorney General filed Acknow edgnent of Claim form Receipt of
sanme acknow edged February 16, 2006.

March 8, 2006

Def endant filed Prelimnary bjections, Brief in Support and
Proposed Order.

March 17, 2006
Board forwarded letter to parties requesting an updated status
relative to the Plaintiff’s letter requesting the stay be lifted
and the Board' s request to consolidate Docket Nos. 3779 and 3813.
*March 20, 2006

Plaintiff filed First Amended Statenment of Caim and proof of
mai ling. Amount of Claim unknown.

March 21, 2006

Board issued Acknow edgnent letter and forwarded a copy of the
First Amended Statenment of Claimto Attorney Ceneral.

March 22, 2006

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 22" day of March, 2006, the prelinminary objections filed by
t he Defendant on March 8, 2006, are hereby DEN ED as MOOT.” Copy
forwarded to Plaintiff and Defendant.

March 27, 2006
Def endant filed Entry of Appearance of David L. Narkiew cz,
Assi stant Chief Counsel and Tanya C. Leshko, Senior Counsel on
behal f of Defendant.

March 27, 2006

Attorney General filed Acknow edgnent of Claimform Receipt of
same acknow edged March 22, 2006.

11
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March 28, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
March 22, 2006. Receipt of sane acknow edged March 23, 2006.

March 28, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
March 22, 2006. Receipt of sanme acknow edged March 24, 2006.

March 31, 2006

Def endant filed (via fax) letter advising that Defendant agrees
that the cases (3779 & 3813) shoul d be consol i dat ed.

April 3, 2006
Def endant filed |letter advising that Defendant has filed Notice of
Appeal and Petition for Allowance of Appeal in Union County Court
of Conmmon Pleas and a Petition for Review in Conmonweal th Court.

April 12, 2006
Defendant filed copy of the Commonwealth Court of Pennsylvania
Docketing Statenent Notice of Appeal and Statenment of |[|ssues
Conpl ai ned of on Appeal as filed in Comonweal th Court.

April 13, 2006
Def endant filed copy of Concise Statenent of Matter conpl ai ned of
on appeal as filed in the Court of Conmon Pleas of the 17'" Judi ci al
District, Union County Branch.

April 13, 2006

Def endant filed Prelimnary Objections and Brief in Support.
[ 04A042506D]

April 24, 2006

Def endant filed Response to Prelimnary Cbjections and Menorandum
of Law in Opposition.
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May 11, 2006

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 11'" day of Miy, 2006, it is ORDERED and DECREED that
Def endant’s Prelimnary Cbjections are OVERRULED. Def endant shal
file a responsive pleading to Plaintiff’s First Amended Statenent
of Caimwthin 20 days of the exit date of this Oder.” Copy
forwarded to Plaintiff and Defendant.

May 15, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
May 11, 2006. Receipt of sanme acknow edged May 12, 2006.

May 19, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 11, 2006. Receipt of sane acknow edged May 12, 2006.

May 22, 2006
Def endant filed copy of Amended Energency Petition for Review and
Answer to Prelimnary Objections to Energency Petition for Review
as filed in Comonweal th Court.

June 1, 2006

Def endant filed Answer and New Matter to First Anmended Statenent of
Claim

June 12, 2006
Def endant filed Entry of Appearance of David L. Narkiew cz,
Assi stant Chief Counsel on behalf of Defendant, as filed in
Commonweal th Court.

June 12, 2006

Def endant filed Answer to Prelimnary bjections to Energency
Petition for Review as filed in Coomonweal th Court.

June 16, 2006

Plaintiff filed Answer to New Matter.

13



Docket Number: 3813

June 19, 2006

Board forwarded letter to parties directing themto proceed with
di scovery.

January 17, 2007

Plaintiff filed Notice of Service of Notice to Take Oral Deposition
of Bradley J. Swartz.

Cct ober 18, 2007

Def endant filed status letter advising that the parties are in
di scovery and requesting that Docket Nos. 3789, 3815 and 3813 are
consol i dat ed.

Novenmber 1, 2007

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 1% day of Novenber, 2007, the request of the parties to
consol idate this Docket No. 3813 with Docket Nos. 3789 and 3815 is
DENI ED.” Copy forwarded to Plaintiff and Defendant.

Novenmber 5, 2007

Plaintiff filed Acceptance of Service of Opinion and Order dated
Novenber 1, 2007. Receipt of same acknow edged Novenber 2, 2007.

Novenmber 5, 2007

Def endant filed Acceptance of Service of Opinion and Order dated
Novenber 1, 2007. Receipt of sanme acknow edged Novenber 2, 2007.

Novenber 26, 2007

Plaintiff filed entry of appearance of Mark D. Schwartz, Esquire,
on behalf of Plaintiff.

January 2, 2008

Plaintiff filed Wthdrawal of Appearance of Mark D. Swartz,
Esquire.

March 7, 2008
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Def endant filed Mdtion for Summary Judgnent, Brief in Support and
Proposed Order. [08A040808D)

April 9, 2008

Plaintiff filed Answer to Motion for Sunmary Judgnent, Menorandum
of Law in Support and Proposed O der.

May 2, 2008

Board rendered an Qpinion and Oder. Oder as follows: “AND NOW
this 2nd day of My, 2008, upon consideration of the notion by
Commonweal t h of Pennsyl vani a, Departnent of General Services, for
summary judgnment on Firetree’s clains in this matter at Docket No.
3813, and the response thereto by Firetree, it is ORDERED and
DECREED t hat the notion is hereby GRANTED. Firetree's clains at
Docket No. 3813 are DISM SSED with prejudice for the reasons stated
in this opinion.” Copy forwarded to Plaintiff and Defendant.

May 8, 2008

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 2, 2008. Receipt of sane acknow edged May 6, 2008.

May 16, 2008

Plaintiff filed Mtion for Reconsideration of Board s Oder of
April 24, 2008 (sic), Menorandum of Law and Proposed Order.

May 20, 2008

Plaintiff filed Mdtion for Reconsideration of Board s Oder of
May 2, 2008, Menorandum of Law and Proposed Order.

May 22, 2008
Board rendered an Qpinion and Oder. Oder as follows: “AND NOW
this 22" date of May, 2008, for the reasons stated herein and in

our Order of May 2, 2008, Plaintiff’s notion for reconsideration is
hereby DENI ED.” Copy forwarded to Plaintiff and Defendant.

May 22, 2008
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Def endant transmtted via facsimle Acceptance of Service of
Qpi nion and Order dated May 22, 2008. Receipt of sane acknow edged
May 22, 2008.

May 23, 2008

Def endant filed Acceptance of Service of Opinion and Order dated
May 22, 2008. Receipt of sanme acknow edged May 22, 2008.

May 27, 2008

Def endant filed Acceptance of Service of Opinion and Order dated
May 22, 2008. Receipt of sane acknow edged May 23, 2008.

May 28, 2008

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 22, 2008. Receipt of sanme acknow edged May 23, 2008.

May 28, 2008
Plaintiff filed Petition for Review as filed in Coomonweal th Court.
May 30, 2008

Commonweal th Court filed Notice of Filing of Petition for Review
[ 956 CD 2008]

June 17, 2008

Board filed certified list conprising the record fromthe Board of
Clains to Cormmonweal th Court.

Cct ober 23, 2008

Commonweal th Court filed Order. Oder as follows: “NOW Cctober
21, 2008, the record in this matter having been retained by the
Board of Cains pursuant to Pa.R A P. 1952(b), it is hereby ordered
that the Board of Clains shall transmt to the Commonweal t h Court
within twenty (20) days of the date of this order, the follow ng
portions of the original record pursuant to Pa.R A P. 1952(b): 1)
Plaintiffs First Amended Statenent of C aimand proof of mailing,
filed March 20, 2006; 2) Defendant’s Answer and new Matter to the
First Amended Statenent of Cdaim filed June 1, 2006; 3)
Plaintiff’s Answer to New Matter, filed June 1, 2006; 4)
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Def endant’ s Motion for Sunmary Judgnent, Brief in Support thereof,
and Proposed Order, filed March 7, 2008; 5) Plaintiff's Answer to
Motion for Summary Judgnent, nenorandum of |aw in Support thereof,
and Proposed Order filed April 9, 2008; 6) Plaintiff’s Mtion for
Reconsi derati on of Board’ s Order of May 2, 2008, Menorandum of Law
and Proposed Order, filed May 20, 2008; and 7) the Board' s Opinion
and Order rendered May 22, 2008. The Order denied Plaintiff’s
Motion for Reconsideration.”

Cct ober 24, 2008

Board forwarded requested docunents to Commonweal th Court per O der
dat ed Cctober 21, 2008.

July 31, 2009

Commonweal th Court Order filed. Oder as follows: “AND NOW this
30'" day of July, 2009, the order of the Board of Claims in the
above-captioned natter, dated May 2, 2008, is AFFI RVED.”

Cct ober 7, 2009

Commonweal th Court returned file.
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