Docket Number: 3768
APEX Pl PI NG SYSTEMS, | NC.
B. Christopher Lee, Esquire

Elise E. Walthall, Esquire
Chri stopher 1. MCabe, Esquire

VS.

COMVONVEALTH OF PEN
DEPARTMENT OF GENE

Trent Hargrove
Tanya C. Lesh

OMPANY

Rober t #rn, Esquire
WIliaN D. Auxer, Esquire



April 25, 2005

Plaintiff filed Claim proof of miiling and filing fee. Anopunt
of Claim 1.8 mllion +.

April 26, 2005

Board i ssued Acknow edgnent letter and forwarded a copy of the
Claimto Attorney General.

May 2, 2005

Chi ef Deputy Attorney General filed Acknow edgenent of Claim
Form Receipt of sanme acknow edged April 29, 2005.

May 13, 2005

Def endant filed Praecipe for Entry of Appearance of Tanya C.
Leshko, Senior Counsel, on behalf of Defendant.

May 13, 2005

Def endant filed courtesy copy of letter addressed to Plaintiff
acknow edging that Plaintiff has agreed to a 30-day extension of
time for Defendant to file an Answer, which will be filed by
June 24, 2005.

June 21, 2005

Defendant filed addressed to Plaintiff confirmng that Plaintiff
grant ed Defendant an additional 20 days or before July 14, 2005
to file an answer.

June 22, 2005

Def endant filed Conplaint to Join Additional Defendant. Copy
forwarded to Plaintiff and Additional Defendant.

June 24, 2005

Board issued Acknow edgnent letter and forwarded Conplaint to
Joi n Additional Defendant to Attorney General.

June 30, 2005

Attorney General filed Acknow edgnent of Conplaint to Join
Addi ti onal Defendant form Recei pt of same acknow edged June



29, 2005.
July 14, 2005

Def endant filed Praecipe to Add Ormitted Exhibits to Conpl aint.
Copy forwarded to Plaintiff.

July 14, 2005

Def endant filed Answer and New Matter. Copy forwarded to
Plaintiff.

July 20, 2005

Addi ti onal Defendant filed Prelimnary Objections and Brief in
Support to the Conplaint to Join. Copy forwarded to Plaintiff
and Defendant. [02A080305D]

July 20, 2005

Addi tional Defendant filed Special Entry of Appearance for the
sol e purpose of filing Prelimnary Objections. Copy forwarded
to Plaintiff and Defendant.

July 22, 2005

Board rendered an Order. Order as follows: "AND NOW this 22™
day of July, 2005, upon receipt of a Praecipe to Add Omtted
Exhi bits to Conplaint to Join Additional Defendant, executed by
Tanya C. Leshko, Senior Counsel, attorney for Defendant, and
docketed with this Board under date of July 14, 2005, it is
ORDERED and DI RECTED that the Board shall incorporate the
materials filed there under as exhibits to the Conplaint to Join
Addi ti onal Defendant filed on June 22, 2005." Copy forwarded to
all parties of record.

July 29, 2005
Addi tional Defendant filed a letter advising that The Ryan
Conpany was not properly served with the Conplaint to Join and

is not a party to the above-referenced acti on.

July 29, 2005

Def endant filed Acceptance of Service of Order dated July 22,
2005. Recei pt of sanme acknow edged July 28, 2005.

August 1, 2005



Plaintiff filed Acceptance of Service of Order dated July 22,
2005. Recei pt of sanme acknow edged July 28, 2005.

August 2, 2005

Defendant filed Answers to Prelimnary Objections of The Ryan
Conpany to the Conplaint to Join Additional Defendant and
Mermor andum of Law in QOpposition. Copy forwarded to Plaintiff
and Additional Defendant.

August 3, 2005

Defendant filed Certificate of Service that the Ryan Conpany was
served with a Third Party Conpl aint.

August 18, 2005

Addi ti onal Defendant filed Praecipe to Wthdraw Prelimnary
Obj ections. Copy forwarded to Plaintiff and Defendant.

August 24, 2005

Board rendered an Order. Order as follows: “AND NOW this 24"
day of August, 2005, upon consideration of the Praecipe to
Wt hdraw Prelim nary Objections filed by counsel for Additiona

Def endant, The Ryan Conpany, it is ORDERED and DECREED t hat the

prelimnary objections are wthdrawn. Addi ti onal Defendant
shall have twenty (20) days fromthe exit date of this Order to
respond to the Conplaint to Join Additional Defendant.” Copy

forwarded to all parties of record.

August 29, 2005

Plaintiff filed Acceptance of Service of Order dated August 24,
2005. Recei pt of same acknowl edged August 26, 2005.

August 30, 2005

Def endant filed Acceptance of Service of Order dated August 24,
2005. Recei pt of same acknow edged August 25, 2005.

August 31, 2005

Addi tional Defendant filed Acceptance of Service of Opinion and
Order dated August 24, 2005. Recei pt of same acknow edged
August 26, 2005.



Sept enmber 13, 2005

Addi tional Defendant filed Answer to Conplaint to Join with New
Matter and Counterclaim Copy forwarded to all parties of
record.

Sept enber 30, 2005

Defendant filed Reply to New Mtter and Counterclaim of
Addi ti onal Defendant and New Matter in Response to Counterclaim
Copy forwarded to all parties of record.

Oct ober 14, 2005

Addi tional Defendant filed Reply to New Matter in Response to
Counterclaim Copy forwarded to all parties of record.

Oct ober 18, 2005

Board forwarded letter to parties directing themto proceed with
di scovery.

January 30, 2006

Plaintiff filed Reply to New Matter. Copy forwarded to all
parties of record.

March 21, 2006

Defendant filed (via fax) letter in response to Board's letter
requesting scheduling a conference (in Docket No. 3766) advising
that Defendant is filing a notion to consolidate The Ryan
Conpany #3766 with Apex Piping Docket No. 3768.



March 21, 2006

Defendant filed a Mdition to Consolidate (with Ryan Conpany
#3766) for Discovery and Trial, Menorandum of Law in Support,
and Proposed Order. Copy forwarded to Plaintiff. [05A042406D]

March 24, 2006

Def endant filed letter (via US. Mil) in response to Board' s
letter requesting scheduling a conference advising that
Defendant is filing a notion to consolidate this case with Apex
Pi pi ng Docket No. 3768.

March 27, 2006

Plaintiff filed Notice of Service of a Subpoena to Produce
Docunents and Thi ngs for Discovery Pursuant to Rule 4009. 22 was
served upon Janes A. Dianond, Esquire, Jay Berstein, Esquire and
Tanya C. Leshko, Esquire.

April 14, 2006

Lincoln University filed Mtion to Quash Records Subpoena
Directed to Lincoln University of the Comonwealth of
Pennsyl vania and Brief in Support. Copy forwarded to Plaintiff,
Def endant and Additi onal Defendant.

April 21, 2006

Plaintiff filed Answer to Motion to Consolidate. Copy forwarded
to Defendant and Additional Defendant. [05A050106D]

May 1, 2006
Plaintiff filed Answer to Mdtion to Quash Records Subpoena
Directed to Lincoln University. Copy forwarded to all parties
of record.



May 23, 2006

Board rendered an Opinion and Order. Order as follows: “AND
NOW this 23" day of My, 2006, after review of Defendant’s
Motion to Consolidate along with Plaintiff’s and Additional
Def endant’s responses thereto, it is hereby ORDERED and DECREED
t hat Defendant’s Mdtion to Consolidate is hereby DENIED. It is
further ORDERED and DECREED that Defendant’s counterclaim
asserted against Ryan in Docket No. 3766 is hereby consoli dated
with and into the instant case at Docket No. 3768.”" Copy
f orwar ded to al | parties of record.

May 23, 2006

Board rendered an Opi nion and Order. Order as follows: “ AND
NOW this 239 day of My, 2006, upon review of Lincoln
University’'s Motion to Quash and Plaintiff’s response thereto,
it is hereby ORDERED and DECREED that the Mdtion is DENNED as it
pertains to Itens 1 through 6 and 8. The Mtion is GRANTED as
it relates to Item7. However, Plaintiff is not prohibited from
narrowng its scope and requesting specific docunents that
relate to the budget for, or funding of, tenporary power for DGS
Project No. 1101-26. 2.

Copy forwarded to all parties of record.

May 26, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
May 23, 2006. Receipt of sanme acknow edged May 25, 2006.

May 26, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
May 23, 2006. Receipt of sane acknow edged May 25, 2006.

June 2, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 23, 2006. Receipt of sane acknow edged May 26, 2006.

June 2, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 23, 2006. Receipt of sane acknow edged May 26, 2006.

July 19, 2006



Plaintiff filed letter (via facsimle) requesting that a hearing
be scheduled and advising that Plaintiff and Defendant are
avai l able during the nonths of March or April, 2007. Copy
forwarded to Defendant and Additi onal Defendant.

July 24, 2006

Plaintiff filed letter (via us mail) requesting that a hearing
be scheduled and advising that Plaintiff and Defendant are
avai l able during the nonths of March or April, 2007. Copy
forwarded to Defendant and Additi onal Defendant.

July 27, 2006

Addi ti onal Defendant, Ryan Conpany, filed letter in response to
Plaintiff’s letter dated July 19, 2006, regarding a hearing
date. Additional Defendant requests that the Board schedul e the
hearing in docket 3768 to commence after conclusion of docket
3766.

August 2, 2006

Board forwarded a letter to parties requesting scheduling
i nformati on.

August 17, 2006

Plaintiff filed (via fax) proposed scheduling order.

August 17, 2006
Addi ti onal Defendant filed (via fax) proposed scheduling order.

August 17, 2006

Def endant filed (via fax) proposed scheduling order.

August 21, 2006

Addi tional Defendant filed (via U S. Miil) proposed scheduling
order.

August 30, 2006

Board rendered an Order. Order as follows: “AND NOW this 30'"
day of August, 2006, it is hereby ORDERED and DECREED as
follows: 1. The last day for plaintiff’s expert report, if any,
to be provided to all parties is January 23, 2007; 2. The

| ast day for defendant’s expert report, if any, to be provided



to all parties is February 23, 2007; 3. The last day for
addi ti onal defendant’s expert report, if any, to be provided to
all parties is March 23, 2007; 4. Al di scovery, i ncl udi ng
exchange of expert rebuttal reports shall be conpleted by May 4,
2007*; 5. The last day for filing pre-trial notions is May 24,
2007*; 6.Pre-trial statenments of both parties shall be filed
with the Board and served upon one another no later than July 3,
2007 (Pl ease note BOC R P. 501(b) and (c)(3)); 7. A pre-trial
conference is schedul ed for Tuesday, July 10, 2007 at 1:00 p.m
Sai d conference shall be held at 200 North Third Street, Fulton
Bui l ding, 7th Floor, Harrisburg, PA 17101; 8. This matter is
set for hearing beginning on Monday, Septenber 10, 2007, and
runni ng through Thursday, Septenber 20, 2007, as necessary.
Said hearing shall be held at 200 North Third Street, Fulton
Bui l di ng, 6th Floor, Harrisburg, PA 17101 commencing at 9:30
a.m *All discovery motions shall be filed at |east 30 days in
advance of the close of discovery to allow for a 15 day response
period and decision by the Board prior to the close of the
di scovery. *All discovery notions shall be filed at |east 30
days in advance of the close of discovery to allow for a 15 day
response period and decision by the Board prior to the close of
the discovery.” Copy forwarded to all parties of record.

Sept enmber 6, 2006

Def endant filed Acceptance of Service of Scheduling O der dated
August 30, 2006. Recei pt of same acknow edged Septenber 5,
2006.

Sept ember 7, 2006

Plaintiff filed Acceptance of Service of Scheduling O der dated
August 30, 2006. Recei pt of same acknow edged Septenber 5,
2006.

Sept enber 11, 2006

The Ryan Conpany filed Acceptance of Service of Scheduling O der
dat ed August 30, 2006. Receipt of same acknow edged Septenber
5, 2006.

Sept enber 22, 2006

Plaintiff filed Notice of Service of Request for Production of
Docunent s.

Novenber 1, 2006
Def endant filed Notice of Service of Response to Claimnt’s
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Request for Production of Docunents.

February 5, 2007

Addi tional Defendant filed letter requesting that the hearing be
rescheduled. Plaintiff and Defendant consent to this request.
Copy forwarded to Plaintiff and Defendant.
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February 7, 2007

Board rendered Anended Scheduling Order. Order as follows:
“AND NOW this 7'" day of February, 2007, upon the request of
Addi tional Defendant, The Ryan Conpany, and its counsel’s
representation that the other parties are in agreenent, it is
her eby ORDERED and DECREED t hat the scheduling order of August
30, 2006 is anended to reschedul e the hearing dates as appears
bel ow. The remai nder of the schedule remmins unchanged: 1.

The | ast day for plaintiff:s expert report, if any, to be
provided to defendant is January 23, 2007; 2. The |ast day for
def endant:=s expert report, if any, to be provided to plaintiff is
February 23, 2007; 3.The last day for additional defendant’s
expert report, if any, to be provided to all parties is March
23, 2007; 4. Al'l discovery, including exchange of expert
rebuttal reports, shall be conpleted by May 4, 2007*; 5. The
| ast day for filing pre-trial notions is May 24, 2007*; 6. Pre-
trial statenents of both parties shall be filed with the Board
and served upon one another no later than July 3, 2007 (Pl ease
note BOC R P. 501(b) and (c)(3)); 7. A pre-trial conference is
scheduled for Tuesday, July 10, 2007 at 1:00 p.m Sai d
conference shall be held at 200 North Third Street, Fulton
Bui l di ng, 7th Floor, Harrisburg, PA 17101; 8. This matter is set
for hearing beginning on Monday, Septenber 10, 2007, and
conti nui ng on Septenber 11, 17, 18, 19, 20, 24, 25 and 26, 2007,
or as necessary. Said hearing shall be held at 200 North Third
Street, Fulton Building, 6th Floor, Harrisburg, PA 17101
comencing at 9:30 a.m *All discovery notions shall be filed
at | east 30 days in advance of the close of discovery to allow
for a 15 day response period and decision by the Board prior to
the close of the discovery.” Copy forwarded to all parties of
record.

February 7, 2007
Plaintiff filed Notice of Service of Objections and Answers to
Request for Production of Docunents. Copy forwarded to
Def endant and Additi onal Defendant.

February 20, 2007

The Ryan Conpany filed Acceptance of Service of Anmended
Scheduling Order dated February 7, 2007. Recei pt of sane
acknowl edged February 15, 2007.
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February 15, 2007

Plaintiff filed Acceptance of Service of Anmended Scheduling
Order dated February 7, 2007. Recei pt of same acknow edged
February 9, 2007.

April 13, 2007

Plaintiff filed letter advising that Plaintiff has reached a
settlement in principle with Defendant and that as soon as the
settlenment papers are executed and the settlenent check is
received, a praecipe to settle, discontinue and end wll be
filed.

August 1, 2007

Plaintiff and Defendant filed a praecipe to settle, discontinue
and end. Copy forwarded to all parties of record.

August 6, 2007

The Ryan Conpany filed Praecipe to Settle, Discontinue and End
counterclaim Copy forwarded to Plaintiff and Defendant.

August 7, 2007

Board rendered Order. Order as follows: “AND NOW this 7'" day
of August, 2007, upon the follow ng praecipes requesting that
the Board mark their respective clainms in the above-captioned
matter settled, discontinued and ended with prejudice received
from Plaintiff, Apex Piping Systens, Inc., executed by
Chri st opher McCabe, Esquire, and filed with this Board on August
1, 2007; Third Party Plaintiff, Commonwealth of Pennsylvani a,
Department of General Services, executed by David Narkiew cz,
Assi stant Chief Counsel, filed with this Board on August 1,
2007; and Additional Defendant, The Ryan Conpany, which filed a
counterclaim against the Departnment of General Services,
executed by Jay Bernstein, Esquire, filed with the Board on
August 6, 2007, it is ORDERED and DI RECTED that the above-
captioned matter be marked settled, discontinued and ended with
prejudice in its entirety.” Copy forwarded to all parties of
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record.

August 9, 2007

Def endant filed Acceptance of Service of Order dated August 7,
2007. Receipt of sanme acknow edged August 8, 2007.

August 13, 2007

Plaintiff filed Acceptance of Service of Order dated August 7,
2007. Recei pt of sanme acknow edged August 9, 2007.
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