Docket Number: 3766
THE RYAN COMPANY

Robert A. Korn, Esquire
WIliamD. Auxer, Esquire

Joseph C. Kovars, Esquire (Pro Hac Vice)
Jay Bernstein, Esquire (Pro Hac Vice)

VS.

COMVONVEALTH OF
DEPARTMENT OF

Tanya C. Les
Davi d Nar ki



Docket Number: 3766

*April 22, 2005

Plaintiff filed Claim proof of mailing and filing fee. Anpunt
of Claim 1,141,553, +

April 25, 2005

Board i ssued Acknow edgnent letter and forwarded a copy of the
Claimto Attorney General.

May 2, 2005

Chi ef Deputy Attorney General filed Acknow edgement of Claim
Form Recei pt of same acknow edged April 29, 2005.

May 16, 2005

Defendant filed copy of letter, from Defendant directed to
Plaintiff, confirm ng the parties agreenent for Defendant to
have an extension of time until June 22, 2005, in which to file
its responsive pleading to Plaintiff’s Claim

June 6, 2005

Def endant filed Entry of Appearance of Tanya C. Leshko, Esquire,
on behalf of Defendant, DGS. Copy forwarded to Plaintiff.

June 21, 2005
Def endant filed copy of letter, from Defendant directed to
Plaintiff, confirmng the parties agreenent for Defendant to
have an extension of tine until June 29, 2005, in which to file
its responsive pleading to Plaintiff’s Claim

June 29, 2005

Def endant filed Answer and New Matter. Copy forwarded to
Plaintiff.

July 1, 2005

Def endant filed the original verification to replace the copy
attached to the Defendant's Answer and New Matter.
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July 26, 2005

Plaintiff filed Motion for Adm ssion Pro Hac Vice of Joseph C.
Kovars and Jay Bernstein. Copy forwarded to Defendant.

July 28, 2005

Plaintiff filed The Ryan Conpany’s Reply to New Matter of
Department of General Services. Copy forwarded to Defendant.

August 31, 2005

Board rendered an i nion and Order. Order as foll ows: “ AND
NOW this 31° day of August, 2005, after review of Plaintiff’s
Motion for Adm ssion Pro Hac Vice, it is hereby ORDERED that: 1)
Ef fective upon the date of this Order, Joseph C. Kovars, Esquire
and Jay Bernstein, Esquire, shall be ADM TTED pro hac vice to
t he bar of the Commonweal th of Pennsyl vani a under Pennsyl vani a
Bar Adm ssion Rule 301 for the limted purpose of serving as co-
counsel on behalf of Plaintiff in this matter; 2) Joseph C
Kovars, Esquire and Jay Bernstein, Esquire shall abide by al
the rules of, and applicable to, practice before this Board,
including all attorney disciplinary rules; and 3) Joseph C.
Kovars, Esquire and Jay Bernstein, Esquire shall immediately
notify this Board of any matter affecting their standing at the
bar of any other court or jurisdiction where they may be
admtted to practice.” Copy forwarded to Plaintiff and
Def endant .

Sept enmber 7, 2005

Def endant filed Acceptance of Service of Opinion and Order dated
August 31, 2005. Fecei pt of same acknow edged Septenber 6,
2005.

Sept enber 12, 2005

Plaintiff filed Acceptance of Service of Opinion and Order dated
August 31, 2005. Recei pt of same acknow edged Septenber 8,
2005.

Sept enber 15, 2005
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Plaintiff filed Notice  of Service of First Set of
Interrogatories and Request for Production of Docunents to
Def endant .

Oct ober 11, 2005

Plaintiff filed WMtion for Partial Summary Judgnent and
Menmor andum of Law in Support.

Oct ober 12, 2005

Board issued letter to Defendant to file a response and bri ef
to Plaintiff’s Motion for Partial Sunmary Judgnent. Copy
forwarded to Plaintiff.

Oct ober 14, 2005

Def endant filed Certificate of Service of Defendant’s Responses
to Plaintiff’s Request for Production of Docunents. Copy
forwarded to Plaintiff.

November 10, 2005

Defendant filed a letter confirmng that their extension was
granted until Novenmber 21, 2005, in which to file its response
to Motion for Partial Summary Judgnent.

Novenmber 21, 2005

Def endant filed Proposed Order, Response and Mdtion in Qpposition
to Claimant’s Motion for Partial Summary Judgment, and Menorandum
of Law in Opposition to Plaintiff’s Mdtion for Partial Summary
Judgnent. Copy forwarded to Plaintiff.

November 29, 2005

Plaintiff filed a letter advising that their intention is to
file a reply to Defendant’s Mtion in Opposition to
Plaintiff’s Motion for Partial Sunmary Judgnent. Copy
forwarded to Defendant.



Docket Number: 3766

Decenmber 1, 2005

Plaintiff filed a letter advising of their intention to file a
response to Defendant’s Motion by Decenmber 22, 2005.

Decenber 6, 2005

Plaintiff filed via fax a Reply of the Ryan Conpany to
Department of General Servi ces’ Response and Modtion in
Opposition to Claimant’s Mtion for Partial Summary Judgnent.
Copy forwarded to Defendant.

Decenber 8, 2005

Plaintiff filed via US. mil a Reply of the Ryan Conpany to
Departnment of General Servi ces’ Response and Modtion in
Opposition to Claimant’s Motion for Partial Summary Judgnent.
Copy forwarded to Defendant.

January 9, 2006

Plaintiff filed Notices of Service of Deposition for John
Johnson, M ke Peapos, Jim Watson and Walt Konopka. Copy
forwarded to Defendant.

January 26, 2006

Board i ssued an Opinion and Order. Order as follows: AND NOW
this 26'" day of January 2006, The Ryan Conpany’s notion for
partial summary judgnment is hereby DEN ED and DI SM SSED. Copy
forwarded to all parties of record.

February 1, 2006
Def endant filed Acceptance of Service of Opinion and Order dated
January 26, 2006. Receipt of sane acknow edged by Defendant
January 30, 2006.

February 1, 2006
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Plaintiff filed Acceptance of Service of Opinion and Order dated
January 26, 2006. Receipt of same acknow edged by Plaintiff
January 30, 2006.

February 27, 2006

Plaintiff filed letter requesting that the Board convene a
scheduling conference to establish the date and interim
m | estones for trial.

March 1, 2006

Board issued letter to parties directing themto respond within
ten days of receipt of this letter to schedule a conference
dat e.

March 21, 2006

Defendant filed letter (via fax) in response to Board's letter
requesting scheduling a conference advising that Defendant is
filing a notion to consolidate this case with Apex Pi pi ng Docket
No. 3768.

March 21, 2006

Def endant filed a Mdtion to Consolidate (with Apex Piping #3768)
for Discovery and Trial, Menorandum of Law in Support, and
Proposed Order. Copy forwarded to Plaintiff. [05A042406]

March 21, 2007
Def endant fil ed Responses of the Departnent of Ceneral

Services to the Ryan Conpany’s Second Request for Production
of Docunents. Copy served on Plaintiff.

March 22, 2006

Board issued letter to Plaintiff to file a response and bri ef
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to Defendant’s Motion to Consolidate and Trial. Copy
forwarded to Defendant.

March 24, 2006

Defendant filed letter (via US. Mil) in response to Board' s
letter requesting scheduling a conference advising that
Defendant is filing a nmotion to consolidate this case with Apex
Pi pi ng Docket No. 3768.

March 30, 2006

Plaintiff filed letter requesting that the Board reserve two
weeks in Septenber, 2006 for hearing in Docket No. 3766 and if
Motion to Consolidate is granted - Docket No. 3768.

March 31, 2006
Board issued letter to Plaintiff advising that a pending notion
to consolidate be resolved. Follow ng which the Board w ||
request a proposed schedule from each party for hearing.

April 10, 2006
Plaintiff filed Notice of Service of Responses to Departnent of
General Services’ Request for Production of Docunents. Copy
forwarded to Defendant.

April 20, 2006
Plaintiff filed Ryan Conpany’ s Response to, and Opposition to
DGS Motion to Consolidate for Discovery and Trial as well as
Mermor andum of Law in Opposition. Copy forwarded to Defendant.

May 10, 2006

Plaintiff filed Oder Protecting Confidentiality of Information
Def endant signed Order.

May 23, 2006

Board rendered an Opinion and Order. Order as foll ows: AND
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NOW this 23'% day of May, 2006, pursuant to the stipulated O der
Protecting Confidentiality of |Information, executed by the
parties and attached hereto, the Board hereby ORDERS and DECREES
that disclosure of the information described in the attached
stipulated order by either party be restricted as described
therein; provided that, the Board itself shall not be restricted
in any way by said order nor required to treat any docunentation
or information provided to it as confidential absent a
subsequent notion, in camera exam nation of the material and a
favorable ruling by the Board with respect to the specific item
for which protection is sought. Copies forwarded to all parties
of record.

May 23, 2006

Board rendered an Opinion and Order. Order as follows: AND
NOW this 23'% day of My, 2006, after review of Defendant’s
motion to consolidate, along with a brief in support thereof,
and Plaintiff’'s response and brief, the notion to consolidate is
DENI ED. It is further ORDERED and DECREED that Defendant’s
counterclaim asserted herein via new matter, it is hereby
severed fromthe instant case and consolidated for all purposes
with, and into, the case at Docket No. 3768. Copies forwarded
to all parties of record.

May 26, 2006

Plaintiff filed a letter via fax to respectfully renew its
request to convene a scheduling conference in this matter since
Def endant’s Modtion to Consolidate was denied by the Board’'s
Order of May 23, 2006.

May 26, 2006
Def endant filed an Acceptance of Service of Opinion and Order
dated May 23, 2006. Receipt of sane acknow edged by Def endant
May 25, 2006.

May 26, 2006

Def endant filed an Acceptance of Service of Opinion and Order
dated May 23, 2006. Receipt of sane acknow edged by Defendant
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May 25, 2006.

May 30, 2006

Plaintiff filed an Acceptance of Service of Opinion and Order
dated May 23, 2006. Receipt of sanme acknow edged by Plaintiff
May 25, 2006.

May 30, 2006

Plaintiff filed an Acceptance of Service of Opinion and Order
dated May 23, 2006. Receipt of sane acknow edged by Plaintiff
May 25, 2006.

May 30, 2006

Plaintiff filed a letter advising that the Board convene a
scheduling conference to establish the trial date and vari ous
interimm/lestones in this matter.

May 31, 2006

Board forwarded letter to parties requesting scheduling
i nformati on.

June 12, 2006

Plaintiff filed a proposed scheduling order. Copy forwarded
t o Def endant.

July 10, 2006

Board issued Scheduling Order. Order as foll ows: “AND NOW
this 10th day of July, 2006, it is hereby ORDERED and DECREED as
follows: The |ast day for plaintiff’s expert report, if any, to
be provided to defendant is Novenmber 8, 2006; The |ast day for
defendant’ s expert report, if any, to be provided to plaintiff
i s Decenber 8, 2006; All discovery, including exchange of expert
rebuttal reports shall be conpleted by January 15, 2007*; The
| ast day for filing pre-trial nmotions is January 29, 2007*; Pre-
trial statenments of both parties shall be filed with the Board
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and served upon one another no later than March 1, 2007 (Pl ease
note BOC R P. 501(b) and (c)(3));A pre-trial conference is
schedul ed for March 8, 2007 at 1:00 p.m Said conference shal
be held at 200 North Third Street, Fulton Building, 7'" Floor,
Harrisburg, PA 17101; This matter is set for hearing on Apri
16, 2007 and running through April 25, 2007, as necessary. Said
hearing shall be held at 200 North Third Street, Fulton
Bui |l ding, 6" Floor, Harrisburg PA 17101 commencing at 9:30
a.m” Copy forwarded to all parties of record.

July 14, 2006

Def endant filed Acceptance of Service of Scheduling Order
dated July 10, 2006. Recei pt of same acknow edged by Defendant
July 12, 2006.

July 17, 2006

Plaintiff filed Acceptance of Service of Scheduling Order
dated July 10, 2006. Receipt of sane acknow edged by
Plaintiff July 13, 2006.

Oct ober 20, 2006

Plaintiff filed a |letter requesting that adjustnents be made to
t he Scheduling Order dated July 10, 2006. Def endant concurs
with Plaintiff.

Oct ober 23, 2006

Plaintiff filed a letter requesting that adjustnents be made to
the Scheduling Order dated July 10, 2006. Def endant concurs
with Plaintiff.

Oct ober 23, 2006

Board issued a Revised Scheduling Order. Order as follows:
“The Board is in receipt of the joint request by Plaintiff and
Def endant to nodify the Board s July 10, 2006 scheduling order.
The Board will nodify the scheduling order as requested except
for the deadline on pre-trial nmotions (which will be adjusted
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only as indicated). AND NOW this 23rd day of COctober 2006,
it is hereby ORDERED and DECREED that the Board' s initia
scheduling order is revised as follows: 1. The |last day for
plaintiff’s expert report, if any, to be provided to defendant
is Novenmber 29, 2006; 2. The last day for defendant’s expert
report, if any, to be provided to plaintiff is January 10, 2007;

3. Al discovery, including exchange of expert rebuttal
reports, shall be conpleted by February 9, 2007*; 4. The | ast day
for filing pre-trial notions is extended to February 16, 2007,
and opposing party shall have 15 days to respond thereto*; 5.
Pre-trial statenments of both parties shall be filed with the
Board and served upon one another no |later than March 1, 2007
(Pl ease note BOC R P. 501(b) and (c)(3)); 6. A pre-trial
conference is scheduled for March 8, 2007 at 1:00 p.m Sai d
conference shall be held at 200 North Third Street, Fulton
Bui | di ng, 7" Floor, Harrisburg, PA 17101; 7. This matter is
set for hearing to begin on April 16, 2007, and to run through
April 25, 2007, as necessary. Said hearing shall be held at 200
North Third Street, Fulton Building, 6" Floor, Harrisburg PA
17101 commencing at 9:30 a.m *All discovery notions shall be
filed at | east 30 days in advance of the close of discovery to
allow for a 15 day response period and decision by the Board
prior to the close of the discovery.” Copies forwarded to all
parties of record.

Oct ober 30, 2006
Def endant filed Acceptance of Service of Revised Scheduling
Order dated COctober 23, 2006. Receipt of sane acknow edged by
Def endant Oct ober 27, 2006.

Oct ober 30, 2006
Plaintiff filed Acceptance of Service of Revised Scheduling
Order dated October 23, 2006. Receipt of sanme acknow edged by
Plaintiff October 27, 2006.

November 8, 2006
Def endant filed Notice of Service of Respondent’s Responses to

Cl ai mant’s Request for Production of Docunments. Copy forwarded
to Plaintiff.
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December 26, 2006

Plaintiff filed Notice of Service of Plaintiff’s Request for
Production of Docunments to Apex Piping Systens, Inc. Copy
forwarded to Defendant.

*January 22, 2007

Plaintiff filed proposed Anmendnent to Plaintiff’s Statenent of
Claim wi t hout consent or |eave of Board and requests the Board
award $16,512, plus interests and costs. Copy forwarded
Def endant .

February 5, 2007

Plaintiff filed Notice of Service of Second  Set of
| nterrogatories and Second Request for Production of Docunents.
Copy forwarded to Defendant.

February 12, 2007

Def endant filed Conmmonwealth of Pennsylvania, Departnent of
Gener al Services' Prelimnary Objections to Anendnent to
Plaintiff’s Statement of Claim and Menorandum of Law in
Support. Copy forwarded to Plaintiff.

February 20, 2007

Plaintiff filed Notice of Service of Responses to the
Def endant’ s Request for Production of Docunments. Copy forwarded
t o Def endant.

March 1, 2007

Plaintiff filed via fax Pre-Hearing Menorandum of the Ryan
Conpany, 1Inc. and Notice of Service. Copy forwarded to
Def endant .

March 1, 2007
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Defendant filed Pre-Trial Statenent. Copy forwarded to
Plaintiff.
March 5, 2007

Plaintiff filed via U S. mail Pre-Hearing Menorandum of the Ryan
Conpany. Copy forwarded to Defendant.

March 6, 2007

Plaintiff filed letter via fax advising that as |ocal counse

WIlliam D. Auxer will not be attending the pre-trial conference
on March 8, 2007. The two counsel that are Pro Hac Vice wll be
attending said conference. Copy forwarded to all parties of
record.

March 8, 2007

Plaintiff filed Ryan’s Response to DGS's Prelimnary Objections
to Amendnent of Plaintiff’'s Statenent of Claim and Brief in
Opposition. Copy forwarded to Defendant.

March 8, 2007

Plaintiff filed Notice of Service of Response to Defendant’s
I nterrogatories. Copy forwarded t o Def endant.

March 16, 2007

Board i ssued an Opinion and Order. Order as follows: “AND NOW
this 16'" day of March, 2007, it is hereby ORDERED that Plaintiff
is DENIED | eave to offer the proposed anendnent filed on January
22, 2007, to its Statenent of Claim” Copy forwarded to all
parties of record.

March 20, 2007
Def endant fil ed Acceptance of Service of Opinion and Order
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dated March 16, 2007. Receipt of same acknow edged by
Def endant March 19, 2007.

March 21, 2007
Def endant filed Notice of Service of Responses to Plaintiff’'s
Second Request for Production of Docunents. Copy forwarded to
Plaintiff.

March 21, 2007

Def endant filed Notice of Service of Answers to Plaintiff’s
Second Set of Interrogatories. Copy forwarded to Plaintiff.

March 22, 2007

Plaintiff filed Acceptance of Service of Opinion and Order dated
March 16, 2007. Receipt of sanme acknow edged March 20, 2007.

March 29, 2007

Plaintiff filed letter via fax advising that the parties have
reached a proposed settlenment. Copy forwarded to Defendant.

April 2, 2007
Plaintiff filed letter via U S. mail advising that the parties
have reached a proposed settlenent. Copy forwarded to
Def endant .

April 3, 2007

Board issued letter to parties directing themto file fina
settl ement docunents.

August 1, 2007

Plaintiff filed Praecipe to Settle, Discontinue and End. Copy
forwarded to Defendant.

August 3, 2007

Board rendered an Order. Order as follows: “AND NOW this 3"
day of August, 2007, wupon receipt of a Praecipe to Settle,
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Di scontinue and End executed by Jay Bernstein, Esquire, on
behal f of Plaintiff, The Ryan Conpany, requesting the Board to
kindly mark the above matter settled, discontinued and ended,
docketed with this Board under date of August 1, 2007, it is
ORDERED and DI RECTED t hat the above-capti oned matter be nmarked
settled, discontinued and ended with prejudice.” Copy forwarded
to Plaintiff and Defendant.

August 9, 2007

Plaintiff filed Acceptance of Service of Order dated August 3,
2007. Recei pt of same acknow edged August 8, 2007.

15



