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DON E. BOVER, | NC.

James W Kutz, Esquire
Kandi ce G urintano, Esquire

VS.

COMMONVEALTH OF PENNSYLVAN A
DEPARTMENT OF TRANSPORTATI ON

Stephen S. Stokwi tz, Assistant Counsel

CLOSED



Docket Number: 3740

Decenmber 10, 2004

Plaintiff filed Claim proof of miiling and filing fee. Anopunt
of Claim Not Specified

Decenmber 15, 2004

Board i ssued Acknow edgnent letter and forwarded a copy of the
Claimto Attorney General.

Decenber 22, 2004

Chi ef Deputy Attorney General filed Acknow edgenment Form of
Claim Receipt of same acknow edged Decenber 20, 2004.

Decenber 30, 2004

Plaintiff filed Notices to Take Deposition of: Jim Yee; PennDOT
designee from Materials Testing Division; Steve Mers; Wyne
Frey; Kerry Drake; and Janmes Kendter.

January 10, 2005
Defendant filed Prelimnary Objections to Plaintiff’s Conpl aint
and Brief in Support of Prelimnary Objections. Copy forwarded
to Plaintiff.

January 10, 2005

Defendant filed Mdtion and Supporting Argunent for Protective
Order. Copy forwarded to Plaintiff.

January 11, 2005

Plaintiff filed Notice to Take Deposition Duces Tecum of Janes
Kendter, Kerry Drake, Wayne Frey, Joseph Cribben, Steve Mers,
Angel a Howel | and Ji m Yee.
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February 10, 2005

Plaintiff filed letter advising that the parties have reached an
agreenent regardi ng Defendant’s Motion for Protective Order and
advising there is no need for the Board to rule on the Motion
and further advising the parties have agreed to give Plaintiff
until March 11, 2005 in which to respond to Defendant’s
Prelim nary Objections. Copy forwarded to Defendant.

February 17, 2005

Board issued Opinion and Order. Order as follows: “AND NOW
this 17'" day of February, 2005, it is hereby ORDERED and DECREED
t hat Defendant’s Motion and Supporting Argunent for Protective
Order is hereby DI SM SSED as MOOT. This dism ssal is wthout
prejudi ce, and Defendant may re-file its Mtion and Supporting
Argunent for Protective Order after adjudication by this Board
on Defendant’s Prelimnary Objections to Plaintiff’s Conpl ai nt
if the depositions that are the subject of Defendant’s current

motion are still at issue. It is further ORDERED and DECREED
t hat Plaintiff shall file its response to Defendant’s
Prelimnary Objections on or before March 11, 2005.” Copy

forwarded to Plaintiff and Defendant.

February 28, 2005

Plaintiff filed Acceptance of Service of Opinion and Order dated
February 17, 2005. Recei pt of sanme acknow edged February 22,
2005.

March 11, 2005

Plaintiff filed Brief in Opposition to Defendant’s Prelimnary
Obj ections. Copy forwarded to Defendant.

May 3, 2005

Board issued Opinion and Order. Order as foll ows: “AND NOW
this 3rd day of May, 2005, upon consideration of Defendant’s
prelimnary objections to Plaintiff’s claim it is ORDERED and
DECREED that the prelimnary objections are overruled with | eave
of Defendant to file a responsive pleading to Plaintiff’s claim
within twenty (20) days of the exit date of this Oder.” Copy
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forwarded to Plaintiff and Defendant.
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May 10, 2005

Plaintiff filed Acceptance of Service of Opinion and O der dated
May 3, 2005. Receipt of sane acknow edged May 9, 2005.

May 23, 2005

Def endant filed Answer and New Matter. Copy forwarded to
Plaintiff.

June 13, 2005

Plaintiff filed Reply to New Matter. Copy forwarded to
Def endant .

August 31, 2005

Plaintiff filed Praecipe to Discontinue. Copy forwarded to
Def endant .

Sept ember 7, 2005

Board rendered an Order. Order as follows: “AND NOW this 7'"
day of Septenber, 2005, upon receipt of a Praecipe to
Di scontinue, executed by James W Kutz, Esquire, attorney for
Plaintiff, requesting that the Board "Kindly mark the above
action settled and discontinued with prejudice.”™ and docketed
with this Board under date of August 31, 2005, it is CRDERED and
DECREED t hat said case be marked ‘settled and discontinued with
prejudice ." Copy forwarded to Plaintiff and Defendant.

Sept ember 9, 2005

Plaintiff filed Acceptance of Service of Order dated Septenber
7, 2005. Receipt of sane acknow edged Septenber 8, 2005.



