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Jul y 26, 2004

Plaintiff filed Aaim filing fee and proof of mailing. Anount of
Caim 1,110, 644.00.

July 28, 2004

Board i ssued Acknow edgnent letter and forwarded a copy of Caimto
Attorney Ceneral.

August 3, 2004

Chief Deputy Attorney GCeneral filed acknow edgnent of Caim
Recei pt of sane acknow edged July 30, 2004.
August 26, 2004

Def endant filed Answer with New Matter.
Sept enber 21, 2004

Plaintiff filed Answer to Defendant’s New Matter.
Decenber 6, 2004

Plaintiff filed Notice of Service of D scovery.
Septenber 1, 2005

Plaintiff filed letter advising the Board of the status of
di scovery in this action and a proposed case nanagenent schedul e.

Sept enber 26, 2005
Def endant filed a proposed schedul i ng order.

Sept enber 27, 2005
Plaintiff filed letter requesting that telephonic status
conferences be held with the Board every two or three nonths to

ensure this matter is proceeding efficiently and to assist the
parties with unf or eseen ci rcunst ances t hat may ari se.
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Oct ober 7, 2005

Board i ssued Scheduling Order. O-der as follows: "ANDNOW,this
7'" day of Qctober, 2005, it is hereby ORDERED and DECREED as
follows: 1. Plaintiff’'s expert reports if any, shall be provided
to Defendant by March 31, 2006; 2. Defendant’s expert reports, if
any, shall be provided to Plaintiff by My 15, 2006; 3. Any and
all expert rebuttal reports shall be exchanged by May 31 4.
Depositions and all other discovery shall be conpleted by My
31, 2006;* 5. The last day for filing Pre-Trial Mtions is June
10, 2006;* 6. Pre-Trial statenments of both parties shall be
filed wth the Board and served upon one another no | ater than
June 30, 2006 (Pl ease note BOC R P. 501(b) and (c)(3);Pre-Tria
Conference is schedul ed for Wdnesday, July 12, 2006, at 1:00
p.m Said conference shall be held at 200 North Third Street,
Ful t on BU|Id|ng 7'M Floor, Harrisburg, PA 17101; and 8. Thi s
matter is set for hearlng bef ore the Board begi nni ng on Monday,
Septenber 11, 2006, and running through Friday, Septenber 22,
2006, as necessary. Said hearlng shall be held at 200 North
Third Street, Fulton Building, 6'"™ Floor, Harrisburg, PA 17101
conmencing at 9:30 a.m *All discovery nDtions shall be filed at
| east 45 days in advance of the close of discovery to allow for
a 15 day response period and decision by the Board prior to the
cl ose of discovery."” Copy forwarded to all parties of record.

Cct ober 14, 2005

Plaintiff filed Acceptance of Service of Scheduling O der dated
Oct ober 7, 2005. Receipt of sanme acknow edged Cctober 11, 2005.

January 18, 2006

Plaintiff filed a Proposed Consent Oder for Pro Hac Vice
Adm ssion of M chael F. MKenna.

January 24, 2005

Board i ssued an Qpinion and Oder. Oder as follows: “AND NOWV
this 24'" day of January, 2006, after review of Plaintiff’s
Consent Order for Pro Hac Vice Adm ssion of Mchael F. MKenna,
it is hereby ORDERED that: 1) Effective upon the date of this
Order, Mchael F. MKenna shall be ADM TTED pro hac vice to the
bar of the Commonweal th of Pennsyl vani a under Pennsyl vani a Bar
Adm ssion Rule 301 for the limted purpose of serving as co-
counsel on behalf of Plaintiff in this matter; 2) Mchael F.
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McKenna, Esquire shall abide by all the rules of, and applicable
to, practice before this Board, including all attorney
di sciplinary rules; and 3) Mchael F. MKenna, Esquire shal

i mredi ately notify this Board of any matter affecting their
standing at the bar of any other court or jurisdiction where
they may be admtted to practice. Al correspondence with this
Board shall continue to be acconplished through the Pennsyl vani a
attorney of record unless otherwi se requested in witing by the
party.” Copies forwarded to Plaintiff and Defendant.

February 1, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
January 24, 2006. Receipt of sanme acknow edged by attorney for
Plaintiff January 27, 2006.

March 7, 2006

Plaintiff filed (via fax) letter requesting the Board to amend
its scheduling order to allow a 60 day extension of tinme for the
parties to file expert reports, as well as a proposed anended
schedul i ng order.

March 9, 2006

Board rendered an Anended Scheduling Order. Oder as follows:
“AND NOW this 9'" day of March, 2006, pursuant to the request of
both parties it is hereby ORDERED and DECREED that the initial
scheduling order in this nmatter be anmended as follows: 1.
Plaintiff’s expert reports if any, shall be provided to Defendant
by May 31, 2006; 2. Defendant’s expert reports, if any, shall be
provided to Plaintiff by July 15, 2006; 3. Any and all expert
rebuttal reports shall be exchanged by July 31, 2006; 4.
Depositions and all other discovery shall be conpleted by July 31,
2006;* 5. The last day for filing Pre-Trial Mtions is August 10,
2006;* 6. Pre-Trial statements of both parties shall be filed with
the Board and served upon one another no later than August 30,
2006 (Please note BOC R P. 501(b) and (c)(3)); 7. Pre-Trial
Conference is schedul ed for Wdnesday, Septenber 13, 2006, at 1:00
p.m Said conference shall be held at 200 North Third Street,
Ful ton Building, 7'" Floor, Harrisburg, PA 17101; and 8. This
matter is set for hearing before the Board begi nning on Monday,
Novenber 6, 2006, and running through Monday, Novenber 20, 2006,
as necessary. Said hearing shall be held at 200 North Third
Street, Fulton Building, 6'" Floor, Harrisburg, PA 17101,
commencing at 9:30 a.m *All discovery notions shall be filed at
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| east 45 days in advance of the close of discovery to allow for a
15 day response period and decision by the Board prior to the
cl ose of discovery.” Copy forwarded to Plaintiff and Defendant.

March 16, 2006

Plaintiff filed Acceptance of Service of Arended Scheduling O der.
Recei pt of sane acknow edged March 13, 2006

March 24, 2006

Plaintiff filed (via US. Mil) letter requesting the Board to
amend its scheduling order to allow a 60 day extension of tinme for
the parties to file expert reports, as well as a proposed anended
schedul i ng order.

April 11, 2006
Plaintiff filed Certification of Service pursuant to Rule 4009. 22.
May 18, 2006

Plaintiff filed an Affidavit of Service of a Subpoena and a Notice
to Produce served on Henkel s & MKoy.

May 23, 2006

Plaintiff filed (via fax) a letter advising that the parties
jointly request a 30 day extension to the scheduling deadlines set
forth in the Board s Arended Scheduling Order of March 9, 2006.

May 24, 2006

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 24'" day of May, 2006, it is hereby ORDERED and DECREED t hat
the request of the parties for a second nodification to the
scheduling order is DEN ED.” Copy forwarded to Plaintiff and
Def endant .

May 25, 2006

Plaintiff filed (via US. nail) a letter advising that the
parties jointly request a 30 day extension to the scheduling
deadlines set forth in the Board s Anended Scheduling O der of
March 9, 2006.
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May 26, 2006

Plaintiff filed (via fax) a letter requesting the Board reschedul e
the hearing already set to January 2007.

May 30, 2006

Plaintiff filed (via fax) a letter requesting the Board reschedul e
the hearing already set to January 2007.

May 31, 2006

Defendant filed letter advising that there is no agreenent in place
to nediate the dispute involved in this case, as stated by
Plaintiff.

June 6, 2006

Board rendered a Second Anended Scheduling Order. Order as
follows: “AND NOW this 6'" day of June, 2006, pursuant to the
request of both parties, it is hereby ORDERED and DECREED t hat the
amended scheduling order in this matter issued March 9, 2006, be
further anmended as follows: 1. Plaintiff’'s expert reports if any,
shall be provided to Defendant by June 30, 2006; 2. Defendant’s
expert reports, if any, shall be provided to Plaintiff by August
15, 2006; 3. Any and all expert rebuttal reports shall be exchanged
by August 31, 2006; 4. Depositions and all other discovery shall be
conpl eted by Septenber 30, 2006;* 5. The last day for filing Pre-
Trial Mdtions is Cctober 20, 2006;* 6. Pre-Trial statements of
both parties shall be filed with the Board and served upon one
another no later than Novenber 17, 2006 (Please note BOC R P.
501(b) and (c)(3)); 7. Pre-Trial Conference is scheduled for
Thur sday, Novenber 30, 2006, at 1:00 p.m Said conference shall be
held at 200 North Third Street, Fulton Building, 7'™ Floor,
Harrisburg, PA 17101; and 8. This matter is set for hearing before
the Board beginning on Mnday, January 29, 2007, and running
t hrough Monday, February 12, 2007, as necessary. Said heari ng
shall be held at 200 North Third Street, Fulton Building, 6'" Fl oor

Harri sburg, PA 17101, commencing at 9:30 a.m” Copy forwarded to
Plaintiff and Defendant.

June 12, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 24, 2006. Receipt of sane acknow edged May 31, 2006.
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June 19, 2006

Plaintiff filed Acceptance of Service of the Amended Schedul i ng
Order dated June 6, 2006. Receipt of sane acknow edged on June
9, 2006.

Novenber 17, 2006
Plaintiff filed pre-trial statenent.

Novenber 17, 2006
Def endant filed pre-trial statenent.

Novenber 30, 2006
Plaintiff filed supplenent to the pre-trial statenent.

November 30, 2006

Pre-trial Conference held at 200 North Third Street, Fulton
Bui |l ding, 7'" Floor, Harrisburg, PA 17101 at 1:00 p.m

Decenber 19, 2006

Plaintiff filed Stipulated and Uncontested Facts as well as
Intended Trial Exhibits as directed at the Pre-trial Conference.

January 9, 2007
Plaintiff filed letter (via facsimle) advising that a witness is
undergoi ng surgery and requests the date of the hearing not be
changed.

January 9, 2007
Def endant filed letter requesting a continuance of the trial.

January 9, 2007

Board forwarded letter to parties scheduling a status conference
for Thursday, January 11, 2007 at 1:00 P.M
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January 11, 2007

Plaintiff filed letter (via U S. Mil) advising that a witness is
undergoi ng surgery and requests the date of the hearing not be
changed.

January 11, 2007

Board status conference held at 200 North Third Street, Suite 700,
Harri sburg, PA 17101 commencing at 1:00 P. M

January 18, 2007

Plaintiff filed letter (via facsimle) advising that the Defendant
has not yet informed him of arrangenents and requests the trial
begin on its schedul ed date.

January 18, 2007

Def endant filed letter advising that he no |onger requests a
conti nuance due to witness’' s surgery bei ng post poned.

January 19, 2007

Board rendered Order. Oder as follows: “AND NOW this 19'" day of
January, 2007, pursuant to Plaintiff's letter dated January 17
2007, and Defendant’s letter dated January 18, 2007, hearing in
this matter is reschedul ed to conmence on Monday, February 5, 2007,
at 9:30 a.m and to run through Monday, February 19, 2007, or as
necessary. Said hearing shall be held at 200 North Third Street,
Ful ton Building, 6'" Floor, Harrisburg, PA 17101.” Copy forwarded
to Plaintiff and Defendant.

January 22, 2007

Plaintiff filed Acceptance of Service of Order dated January 19,
2007. Receipt of sanme acknow edged January 19, 2007.

January 22, 2007
Plaintiff filed letter (via U S. mail) advising that the Defendant

has not yet informed him of arrangenents and requests the trial
begin on its schedul ed date.
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January 26, 2007

Plaintiff filed evidentiary, denonstrative and illustrative trial
exhi bits.

January 29, 2007

Defendant filed letter relative to objections to Plaintiff’s damage
cl ai s being too volum nous to be examined at trial.

January 30, 2007

Plaintiff filed letter (via facsimle) advising that Defendant has
not yet filed its intended trial exhibits.

January 31, 2007

Plaintiff filed intended evidentiary trial exhibits “1K", 1L", and
“AIN.

February 1, 2007

Plaintiff filed letter (via U S. Mil) advising that Defendant has
not yet filed its intended trial exhibits.

February 5, 2007

Board hearing held at 200 North Third Street, Fulton Building, 6th
Fl oor, Harrisburg, PA 17101 commencing at 9:30 a. m

February 6, 2007

Board hearing held at 200 North Third Street, Fulton Building, 6th
Fl oor, Harrisburg, PA 17101 commencing at 9:30 a.m

February 7, 2007

Board hearing held at 200 North Third Street, Fulton Building, 6th
Fl oor, Harrisburg, PA 17101 commencing at 9:30 a.m

February 8, 2007

Board hearing held at 200 North Third Street, Fulton Building, 6th
Fl oor, Harrisburg, PA 17101 commencing at 9:30 a.m
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February 9, 2007

Board hearing held at 200 North Third Street, Fulton Building, 6th
Fl oor, Harrisburg, PA 17101 commencing at 9:30 a.m

February 12, 2007
Board hearing held at 200 North Third Street, Fulton Building, 6th
Fl oor, Harrisburg, PA 17101 comencing at 9:30 a.m Case
conpl et ed.
February 22, 2007
Plaintiff filed CDs of Trial Exhibits.
March 15, 2007
Testinmony of hearing held February 5-9 & 12, 2007 fil ed.
March 19, 2007

Board forwarded copy of testinony of hearing held February 5-9 &
12, 2007 to Defendant. (LAST DAY)

April 3, 2007

Plaintiff filed letter (via facsimle) as a recei pt and accept ance
of Board’ s letter dated March 19, 2007.

April 6, 2007

Plaintiff filed letter (via U S. Mil) as a receipt and acceptance
of Board s letter dated March 19, 2007.

May 3, 2007

Plaintiff filed Proposed Findings of Fact, Conclusions of Law and
Legal Brief.
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June 1, 2007

Def endant filed letter requesting an extension of time until June
18, 2007 in which to file Findings of Fact, Conclusions of Law and
Post - hearing brief and al so advised that Plaintiff has no objection
but requests Plaintiff’s Reply be extended until July 19, 2007.

June 1, 2007

Board forwarded letter to parties granting request for extension of
time until June 18, 2007 in which to file Defendant’s Fi ndi ngs of
Fact, Conclusions of Law and Post-hearing brief and granting
request for extension of tinme until July 19, 2007 in which to file
Plaintiff’s Responses.

June 18, 2007

Def endant filed Proposed Findings of Fact and Concl usions of Law
and Post-Hearing Brief.

July 18, 2007
Plaintiff filed (via fax) letter requesting an extension of tine
until July 23, 2007, in which to file its response to Defendant’s
post-trial subm ssions.

July 23, 2007
Plaintiff filed Response to Defendant’s Post-Hearing Brief.

July 24, 2007

Plaintiff filed electronic version of Plaintiff’s Response to
Def endant’ s Post-Hearing Brief.

August 8, 2007

Board forwarded letter to parties requesting a brief stating its
position on this matter along with supporting case | aw.
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August 28, 2007

Plaintiff filed Menorandum in Support of the Adm ssion into
Evi dence of Defendant’s Uility Relocation Design Mnual by
Judi ci al Noti ce.

August 28, 2007

Def endant filed Brief in Response to Board s letter of August 8,
2007.

April 23, 2009

Board rendered an Qpinion and Oder. Oder as follows: “AND NOW
this 23'9 day of April, 2009, it is hereby ORDERED and DECREED t hat
Intercounty’s request to take judicial notice of the docunent
titled “Design Manual Part Five-Uilities Relocation” attached to
its Findings of Fact and Conclusions of Law, and to utilize sane as
evidence in this case, is hereby DEN ED.” Copy forwarded to
Plaintiff and Defendant.

April 23, 2009

Board rendered an Qpinion and Oder. Oder as follows: “AND NOW

this 23'% day of April, 2009, IT IS ORDERED and DECREED t hat
judgnment be entered in favor of Plaintiff, Intercounty Paving
Associ at es, LLC, and agai nst Def endant , Commonweal th  of

Pennsyl vani a, Departnent of Transportation, in the total sum of
$760, 289. 23 for damages incurred in the anount of $590, 883. 06 pl us
$169, 406.17 in pre-judgnent interest thereon. In addition,
Plaintiff is awarded post-judgnent interest on the outstanding
judgnent at the statutory rate for judgnents (6% per annum

beginning on the date of this Oder and continuing until the
judgnent is paid in full. Each party will bear its own costs and
attorney fees.” Copy forwarded to Plaintiff, Defendant and

Attorney Ceneral.
April 29, 2009

Attorney Ceneral filed Acceptance of Service of Opinion and O der
dated April 23, 2009. Receipt of sane acknow edged April 27, 2009.

April 30, 2009
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Plaintiff filed Acceptance of Service of Opinion and Order dated
April 23, 2009. Receipt of sane acknow edged April 27, 2009.
June 18, 2009
Plaintiff filed letter advising that Defendant has satisfied the

Board's April 23, 2009 Opi nion and Order of Judgnent and requests
this matter be cl osed.
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