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*Decenber 5, 2003

Plaintiff filed Cdaim and filing fee. Amount of Caim
$1, 538, 911. 69.

Decenber 8, 2003

Plaintiff filed Praecipe to Substitute Verification.
Decenber 9, 2003

Board called Plaintiff advising of filing deficiency: need proof of
mailing to Defendant. Faxed Notice to Plaintiff regardi ng change
of filing requirenents.

Decenmber 9, 2003

Plaintiff filed Proof of Miiling. ACCEPTED FOR FURTHER PROCESSI NG
Decenber 16, 2003

Board i ssued Acknow edgenent |etter and forwarded copy of daimto
Attorney Ceneral.

Decenber 22, 2003

Chi ef Deputy Attorney General filed Acknow edgnent of Service of
Claim Receipt of same acknow edged Decenber 17, 200S3.
January 7, 2004

Def endant filed letter advising that the parties have agreed to a
thirty day extension for the filing of Defendant:s responsive
pl eadi ng.

January 8, 2004

Board forwarded | etter granting Defendant:s request for a thirty day
extension of time in which to file a responsive pleading unti
February 5, 2004.

January 30, 2004

Def endant filed Answer and New Matter.
March 1, 2004

Plaintiff filed Reply to New Matter.
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March 4, 2004

Board forwarded letter directing parties to comence wth
di scovery.

May 26, 2004

Plaintiff filed Notice of Service of First Request for production
of Docunments to Defendant.
August 19, 2004

Def endant filed Notice of Service of First Request for Production
of Docunents.

Decenber 2, 2004
Board forwarded letter to parties requesting status.
April 11, 2005

Plaintiff filed Notice of Service of Notices of Depositions of Sara
Cunni ngham Brian Heeter and Brian Steffy.

April 18, 2005
Plaintiff filed Mtion for Special Admission Pro Hac Vice.
April 27, 2005
Plaintiff filed letter advising that Defendant does not have an
objection to the Plaintiff’'s Mdtion for Special Adm ssion Pro Hac
Vice and further requests that the Board enter an Order approving

the Motion without waiting for the expiration of the thirty day
period directed in the Board' s letter of April 19, 2005.
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May 6, 2005

Board rendered an Opinion and Oder. Oder as follows:“AND NOW
this 6'" day of May, 2005, after review of Plaintiff’s Mtion for
Speci al Admission of C. WIIliam Goscup, Esquire and Defendant’s
i ndication of no opposition to Plaintiff’'s Mtion, it is hereby
ORDERED that: 1. Effective upon the date of this Oder, C WIIiam
Groscup, Esquire shall be ADM TTED pro hac vice to the bar of the
Commonweal t h of Pennsyl vani a under Pennsyl vani a Bar Adm ssion Rul e
301 for the limted purpose of serving as co-counsel on behal f of
the Plaintiff inthis matter; 2. C WIIliam G oscup, Esquire shal

abide by all the rules of, and applicable to, practice before this
Board, including all attorney disciplinary rules; and 3. C WIIliam

G oscup, Esquire shall immediately notify this Board of any matter
affecting his standing at the bar of any other court or
jurisdiction where he may be admtted to practice.” Copy forwarded

to Plaintiff and Def endant.
May 10, 2005

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 6, 2005. Receipt of sanme acknow edged May 9, 2005.

May 16, 2005

Def endant filed Acceptance of Service of Opinion and Order dated
May 6, 2005. Receipt of sanme acknow edged May 12, 2005.

Novenmber 7, 2005

Plaintiff filed Notice of Service of Notice of Depositions of Brian
Heet er.

Novenber 14, 2005

Defendant filed Notice of Service of Second Request for the
Producti on of Docunents.

Novenmber 18, 2005

Def endant filed Mdtion to Armend Pleading and Brief in Support.
[ 03A010506D]
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Novenmber 22, 2005

Plaintiff filed Notice of Service of deposition of Sara Cunni ngham
t o Def endant.

Decenber 16, 2005
Plaintiff filed letter requesting an extension of tinme until
January 3, 2006 in which to respond to Defendant’s Mtion to Amend
Pl eading and Brief in Support.

Decenber 19, 2005

Board forwarded letter granting Plaintiff’s request for an
extension of tinme until January 3, 2006 in which to respond to
Def endant’ s Motion to Amend Pl eading and Brief in Support.

Decenber 30, 2005

Plaintiff filed Notice of Service of Deposition of Brian Heeter,
Sar ah Cunni ngham David Schaffer and Eric Moore.

January 3, 2006

Plaintiff filed Response to Motion to Anend Pl eading and Brief in
Qpposi tion.

January 5, 2006

Defendant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rul e 4009. 22 for subpoena to be served on Grange Line &
St one.

January 5, 2006

Defendant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on denn O
Hawbaker, 1nc.

January 5, 2006
Defendant filed Certificate Prerequisite to Service of a Subpoena

Pursuant to Rule 4009. 22 for subpoena to be served on dark Traffic
Control, Inc.
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January 5, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on M/ estone
Crushed, Inc.

January 5, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on WIllians &
Wl man Line Painting, Inc.

January 5, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on Interstate
Enterprises, Inc.

January 26, 2006

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 26'" of January, 2006, after review of the briefs of the
parties, it is hereby ORDERED and DECREED that the notion of
Def endant , Commonweal t h of Pennsyl vani a, Depart ment of
Transportation, to anmend its pleading for the purpose of
i ntroducing a counterclaimagainst Plaintiff is hereby GRANTED. An
amended pl eadi ng shall be filed within twenty (20) days of the exit
date of this Oder, and Plaintiff shall be afforded thirty (30)
days from said filing to respond thereto.” Copy forwarded to
Plaintiff and Defendant.

January 30, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
January 26, 2006. Receipt of sane acknow edged January 27, 2006.

January 31, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
January 26, 2006. Receipt of sane acknow edged January 30, 2006.

February 1, 2006

Plaintiff filed Notice of Deposition of R chard Hogg and John Frye.
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February 16, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on Thonas
Ti nberl and Enterprises Inc.

February 16, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rul e 4009. 22 for subpoena to be served on R L. Johnson
Construction Corp.

February 16, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rul e 4009. 22 for subpoena to be served on Marie Turner
I nc.

February 16, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on Heaton
Construction, Inc.

February 16, 2006

Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on Green Acres
Contracting.

February 16, 2006
Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on Donegal
Construction Corp.
March 7, 2006

Def endant fil ed Anrended Answer, New Matter and Counter-d aim
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March 8, 2006
Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on D xon
El ectric Inc.

March 8, 2006
Def endant filed Certificate Prerequisite to Service of a Subpoena
Pursuant to Rule 4009.22 for subpoena to be served on Indian
Contracting Co., Inc.

March 10, 2006
Defendant filed Mtion to Conpel Plaintiff’'s Production of
Docunents Pursuant to Pa. R C.P. 4019 and Brief in Support.
[ 05A041406D]

March 27, 2006

Wayne Knorr’s Reply to PennDot’s New Matter and Counterclaimwth
New Matter to Counterclaimvia facsimlie.

March 31, 2006

Plaintiff filed (via US. Mil) Reply to Reply to PennDot’s New
Matter and Counterclaimwith New Matter to Countercl aim

April 10, 2006

Plaintiff filed (via facsimle) Response to Defendant’s Mdtion to
Conpel .

April 12, 2006

Plaintiff filed (via U S. Miil) Response to Defendant’s Mdtion to
Compel .

April 17, 2006

Def endant filed Reply to New Matter.
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Apri | 19, 2006

Def endant filed Notice of Service of Third Request for Production
of Docunents to Plaintiff.

April 19, 2006

Board forwarded letter directing parties to comence wth
di scovery.

May 2, 2006

Board issued an Opinion and O der. Order as follows: AND NOW
this 2" day of My, 2006, after consideration of Defendant’s
Commonweal t h of Pennsyl vani a, Department of Transportation, notion
to conpel Plaintiff’s production of docunents, it is hereby ORDERED
and DECREED that the notion is hereby GRANTED in part and DEN ED in
part. It is GRANTED to the extend that the docunments requested in
Requests No.6 and No.7 shall be produced; responses to Requests
Nos. 1, 2, 3 shall be supplenented with a list of privileged
docunents w thheld; the response to Request No. 8 expanded as
indicated; the 1999 tax return provided as per plaintiff’'s
representation; and Requests Nos. 9 and 10 answered with copies of
the relevant materials. Defendant shall bear reasonable copying
costs. It is DENNED with respect to all other requests for
production of docunents. This Order shall be conplied with within
thirty days of the exit date. Copies forwarded to all parties of
record.

May 5, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
May 2, 2006. Receipt of sanme acknow edged May 3, 2006.

May 5, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 2, 2006. Receipt of sanme acknow edged May 3, 2006.

May 18, 2006
Defendant filed letter as a follow up to the Board s Order dated

May 2, 2006, wherein Plaintiff was directed to produce docunents
within thirty days.
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May 25, 2006

Plaintiff filed letter addressed to Defendant outlining the
di scovery and further advising that Plaintiff believes that a
status conference under Rule 899.501(a) would be appropriate to
di scuss outstandi ng discovery issues and establish deadlines for
the conmpletion of pretrial discover and a tinefrane for the
exchange of expert reports.

May 26, 2006
Board forwarded letter to parties requesting scheduling
i nformati on.

June 5, 2006

Defendant filed letter addressed to Plaintiff responding to
Plaintiff’s letter of May 16, 2006, and advising that prior to
schedul i ng any status conference, Defendant would |like to resolve
t he outstandi ng di scovery issues.

June 5, 2006

Plaintiff filed letter outlining the outstanding discovery
requi renents prior to scheduling a status conference.

June 6, 2006

Defendant filed letter outlining discovery and other related
I Ssues.

June 8, 2006

Plaintiff filed Position Statenent Regarding the Upcom ng Status
Conf er ence.

10
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June 9, 2006

Board rendered Order. Order as follows: “AND NOWN this 9'" day of
June, 2006, pursuant to the request of the Plaintiff for a
conference, it is ORDERED that a status conference shall be held on
June 22, 2006 at 200 North Third Street, Suite 700, Harrisburg,
Pennsyl vania 17101 comrencing at 1:00 p.m Any party nmay
partici pate by tel econference provided that a party wi shing to do
so contacts the Board for instructions at |east seven (7) days
prior to the conference and pl aces the tel econference call as the
Board directs.” Copy forwarded to Plaintiff and Def endant.

June 12, 2006

Plaintiff filed Mtion to Conpel Production of Docunents and
Conpl ete Interrogatory Responses and Brief in Support.

June 13, 2006

Def endant filed Notice of Service of Defendant’s First Set of
Interrogatories to Plaintiff.

June 13, 2006

Def endant filed letter outlining their position on this matter.
June 13, 2006

Def endant filed Interrogatories Directed to Plaintiff (Third Set).
June 13, 2006

Def endant filed Mtion to Conpel Plaintiff’s Production of
Docunments Pursuant to Pa. R C P. 4019.

June 14, 2006

Def endant filed Notice of Service of Defendant’s First Set of
Interrogatories.

June 14, 2006

Def endant filed Notice of Service of Defendant’s Third Set of
Interrogatories.

11
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June 14, 2006

Def endant filed Notice of Service of Defendant’s First Set of
Requests for Adm ssions.

June 15, 2006
Plaintiff filed a letter advising that in Plaintiff’s Mtion to
Conmpel had a typographical error in the “wherefore” clause, the
reference to the rule should read Pa. R Cv. P. 4019 not Pa. R
Gv. P. 4018.

June 15, 2006

Plaintiff filed a letter in response to Defendant’s letter
outlining its position on this matter.

June 15, 2006

Def endant filed copy of letter forwarding joint stipulation to
Plaintiff for signature.

June 19, 2006

Plaintiff filed Response to Defendant’s Mtion to Conpel (wth
respect to Defendant’s Third Request for Production of Docunents).

June 19, 2006
Def endant fil ed Response to Plaintiff’s Brief in Support.
June 19, 2006

Plaintiff filed Notice of Service of Answer’'s to Defendant’s Second
Set of Interrogatories.

June 19, 2006
Def endant fil ed Response to Plaintiff’s Mtion To Conpel .
June 19, 2006
Def endant filed Mtion to Conpel Plaintiff’s Production of Bid

Docunents (Related to Paragraph 10 of Docunent Request Nunber 1)
Pursuant to PA. R C P. 4019.

12
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June 19, 2006
Def endant filed Mtion for Sanctions and Brief in Support.
June 21, 2006

Plaintiff filed Notice of Service of Notices of Deposition for
Bri an Heeter and David Schaffer.

June 22, 2006

Board status conference held at 200 North Third Street, Suite 700,
Harri sburg, PA 17101 commenci ng at 1: 00 PM

June 23, 2006

AND NOW this 23'% day of June, 2006, as a result of a status
conference held between the parties at the Board of O ains on June
22, 2006, it is hereby ORDERED and DECREED as foll ows: 1

Plaintiff is GRANTED | eave to anmend its conplaint within 20 days of
the exit date of this Oder for the purpose of revising and
reducing its damage claim contained therein; 2. In light of the
concern expressed by both parties that several outstanding
di scovery requests have not received full and conpl ete responses,
the Board, by this Order, directs the attorney for each party to
exert his best efforts to assure that each di scovery response is
full and conplete after a diligent investigation conducted in good
faith by his client. This requirenment is inposed with respect to
materials copied and delivered to the opposing party and for
materi als which the opposing party is invited to review on site; 3.
If either party once had documents responsive to any of the
di scovery itens addressed below, which docunents are no | onger
avai l able or in the party’ s possession, the party’s response shal

identify these docunents and provi de explanation as to why they are
no |l onger available. |If the docunents or materials never existed,
the response shall so state; 4. Both parties are rem nded of their
continuing obligation to update each and every di scovery response
1f, and as, additional materials are discovered as the case
proceeds; 5. Plaintiff shall provide to Defendant suppl enental
responses as directed above to the foll ow ng outstandi ng di scovery
items: a. Copies of all correspondence send by Wayne Knorr, Inc.,
its surety bond hol der or any other representative of Wayne Knorr,
Inc. to PennDOT between May 2001 and February 2003; b. Plaintiff
will advise if there are any additional materials to be sent with
respect to two lawsuits already identified and will al so advi se and

13
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supply appropriate materials if there are any additional |awsuits
where Wayne Knorr, Inc., or any related Knorr business was a party
to such action dating from January 1, 1999 to the present (said
response shall include confirmation that the lawsuits identified by
Defendant in its notion for sanctions filed June 19, 2006, at
Exhibits E and F are or are not responsive to the discovery
requests); c¢. In response to Item No. 3 of Defendant’s second
request for production of docunments, Plaintiff will identify the
sal e or disposal of any and all equi pnment used on the SR-28 Project
for transactions occurring between 8/3/99 through 8/13/01 and
provi de invoices and any other docunentation available on said

transactions; d. Plaintiff wll not be required to supply the
computer files or prograns for damage calculations done by an
expert who will not be testifying at the Board hearing on this

matter in response to Defendant’s Request No. 10, Second Request
for Production of Docunents; e. Plaintiff shall provide Defendant
with further response to the information sought in Paragraph 10 of
Plaintiff’s Request for Docunments No. 1 (First Request for
Production of Docunents) respecting all docunents, data, and
materials used in fornmulating Plaintiff’s bid on this project; f.
Provide all financial statenents for \Wayne Knorr, Inc. and Knorr
Used Equi pnent, Inc. and the successor to Wayne Knorr, Inc. for
fiscal years ended in 1998 through 2002 (inclusive) and confirm no
ot her Knorr affiliates had any invol venent in the SR-28 Project; g.
Provide the 1998 tax returns for Wayne Knorr, Inc. and for Knorr
Used Equipnent, 1Inc.; h. Provide response to Request No. 4
respecti ng docunentation supporting the item*“due fromaffiliates”
identified on schedul e of Wayne W Knorr, Inc.’s 2000 U.S. incone
tax return; i. Respond to Request No. 5 respecting any notes
payabl e, bonds and nortgages that were payable for any or all years
1998 t hrough 2002 for Wayne Knorr, Inc. only; j. Make avail able for
I nspection all docunments responsive to Defendant’s Third Request
for Production of Docunents Request Nos. 6, 7, 8, 9 (providing an
additional run of the job cost report for SR-28 conplete through
Novenber 2003 and the job cost report systemsoftware if reasonably
severable fromPlaintiff's software systen), 10, 11, 12 (including
any docunentation respecting Knorr’s labor utilization and | abor
costs on the SR-28 Project whether or not titled “labor reports” or
ot herwi se), 13, 14, 15 (including all avai l able source
docunent ati on upon which the job cost report is based), 16, 17
(i ncludi ng subcontractor files for the period 1999 through 2003 for
any subcontractors who worked on SR-28), 18 (but only for the
entities Wayne Knorr, Inc. and Knorr Used Equi prent, Inc.) and 19;
6. In response to Plaintiff’s Mtion to Conpel Further Response to
its Interrogatories and Production of Docunents, Defendant shal

supplenment its responses to Plaintiff by providing revised

14
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responses as directed in Paragraphs 2 - 4 above to: a.
Interrogatories 2 through 5 which address the questions propounded
as to identifying every individual who was involved in PennDOT" s
deci sion to seek an assessnent of |iqui dated damages agai nst Knorr
concerning the SR-28 Project, describing the role of such persons
in that decision, identifying the dates and participants of every
nmeeting by PennDOT in which the subject of assessing |iquidated
damages agai nst Knorr was di scussed, identifying the date on which
PennDOT deci ded to seek an assessnent of |iquated danmages agai nst
Knorr relating to SR-28 Project (without further reference to
Section 108.07 or discussion thereof, which the Board has advi sed
counsel for Def endant it deens nonresponsive to these
interrogatories); b. Identify and separately attach every docunent
whi ch PennDOT provided to Knorr referencing or indicating that
PennDOT was consi dering an assessnent of |iquated danmages agai nst
Knor r related to the SR-28 Project; c¢. Provide any and all
docunentation, notes or other materials relating to PennDOI's
analysis of time extensions for Knorr respecting the SR-28 Project;
d. Provide any and all PennDOT enmails respecting SR-28; e. Provide
any and all docunentation and materials respecting any changes,
nodi fication or revisions to design docunents for the SR-28 Project
sent to Knorr (including any and all transmttal sheets which may
have acconpanied sane); 7. Al of the supplenent responses
identified above shall be provided to the opposing party within 30
days from the exit date of this Oder; 8. Both parties shall
provide to the Board within 15 days of the exit date of this O der
| egal briefs respecting the discoverability of the PennDOT enpl oyee
eval uati ons sought by Plaintiff in this matter; 9. In light of the
di scussion at the aforementioned status conference, and
representati on of Defendant’s counsel that he believes that many of
hi s proposed depositions will be brief, the Board will not, at this
time, inpose a limtation on the nunber of depositions to be taken
in this case. The Board will allow either party to request such a
limtation should depositions becone too nunmerous or overly
burdensonme as the case proceeds; 10. The follow ng schedule is
her eby established for this case: a. The last day for Plaintiff’s
expert report, if any, to be provided to Defendant is Cctober 15,
2006; b. The last day for Defendant’s expert report, if any, to be
provided to Plaintiff is Novenber 20, 2006; c. Al discovery, and
t he exchange of any expert rebuttal reports shall be conpl eted by
Decenber 31, 2006*; d. The last day for filing pre-trial notions is
January 12, 2007*; e. Pre-trial statenments of both parties shall be
filed with the Board and served upon one another no |ater than
January 31, 2007 (Please note BOC R P. 501(b) and (c)(3)); f. A
pre-trial conference is scheduled for Friday, February 16, 2007, at
1:00 p.m Said conference shall be held at 200 North Third Street,

15
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Ful ton Building, 7'" Floor, Harrisburg, PA 17101; and g. This
matter is set for hearing beginning on March 19, 2007 and runni ng
t hrough March 30, 2007, as necessary. Said hearing shall be held
at 200 North Third Street, Fulton Building, 7'" Floor, Harrisburg,
PA 17101, conmencing at 9:30 a.m 11. In light of the foregoing,
Def endant, Departnent of Transportation’s notion for sanctions
filed with this Board June 19, 2006; Defendant’s notion to conpe
Plaintiff’s production of bid docunents (related to Paragraph 10 of
Docunment Request No. 1) pursuant to Pa. RC P. 4019 filed with this
Board June 19, 2006; Defendant’s notion to conpel docunents
concerning its third request for production of docunents filed with
this Board June 12, 2006; and Plaintiff’s notion to conpel
producti on of docunments and conplete interrogatory responses filed
with this Board June 12, 2006, are hereby DEN ED as MOOT.” Copy
forwarded to Plaintiff and Defendant.

June 28, 2006

Plaintiff filed Acceptance of Service of Order dated June 23, 2006.
Recei pt of sane acknow edged June 27, 2006.

June 28, 2006

Def endant filed Acceptance of Service of Order dated June 23, 2006.
Recei pt of sane acknow edged June 27, 2006.

*July 10, 2006

Plaintiff filed Amended Conpl aint and proof of mailing. Anount of
Claim $1, 224, 858. 00+.

July 10, 2006

Plaintiff filed Supplenmental Brief in Support of its Mtion to
Conpel Production of PennDOT Enpl oyee Eval uati ons.

July 10, 2006

Def endant filed Brief for Defendant in Qopposition to the Production
of Enpl oyee Eval uati ons.

July 11, 2006
Board issued Acknow edgnent letter and forwarded a copy of the

Amended Claimto Attorney Ceneral.

16
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July 14, 2006

Plaintiff filed Notice of Service of Plaintiff’'s Answers and
oj ections to Defendant’s First Set of Interrogatories.

July 17, 2006

Plaintiff filed Notice of Service of Plaintiff’s Response to
Def endant’ s Request for Adm ssions.

July 20, 2006

Plaintiff filed Notice of Service of Plaintiff'’s Answers and
oj ections to Defendant’s Third Set of Interrogatories.

July 20, 2006

Attorney General filed Acknow edgnent of Anmended Claim form
Recei pt of sane acknow edged July 19, 2006.

August 4, 2006

Defendant filed letter requesting that the Board incorporate
Defendant’s prior filing (Answer, New Matter and Counterclain) into
the current filing (Plaintiff’s Anmended Conplaint) as well as
Plaintiff’s previous filing (Response to New Matter &
Counterclaim.

August 7, 2006

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 7'" day of August, 2006, after consideration of Plaintiff’s,
Wayne Knorr, 1Inc.’s, Mtion to Conpel Production of PennDOT
enpl oyee eval uations, and defendant Conmonweal th of Pennsyl vani a,
Departnment of Transportation’s opposition thereto, it is hereby
ORDERED that Plaintiff’s nmotion is GRANTED subject to the foll ow ng
restrictions and procedures: The said enployee eval uations shal
be used solely for the purposes of this litigation captioned as
Wayne Knorr, Inc. v. Commonweal th of Pennsyl vania, Departnent of
Transportation, Docket No. 3680, currently pending before the Board
of Clains, and shall be disclosed only to the follow ng persons:
1. Counsel for any party engaged in this |litigation and
prof essional, clerical and other support personnel of said counsel;
2. Specifically named parties to this litigation; 3. Experts
retained to assist counsel for any party to this litigation; 4.

17
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Wtnesses in the course of deposition or at trial to the extent
that counsel, acting in good faith, determ nes that exam nation of
the witness with respect to the enpl oyee evaluations i s necessary
for legitimate di scovery or evidentiary purposes; 5. Those parties
exposed to same through presentation of evidence before the Board
at hearing, unless confidential treatnment is requested and granted
by the Board at hearing. Prior to the disclosure of the enployee
eval uations to any person described above, counsel shall provide
such person with a copy of this Order and shall advise that person
that the disclosure of enployee evaluations is subject to these
terns. The enpl oyee evaluations and any copy thereof shall be
clearly marked “confidential”. Defendants shall produce the
enpl oyee eval uati ons described herein within 30 days fromthe exit
date of this Order.” Copy forwarded to Plaintiff and Defendant.

August 10, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
August 7, 2006. Receipt of sane acknow edged August 9, 2006.

August 11, 2006

Board rendered an Order. Oder as follows: “AND NON this 11'" day
of August, 2006, pursuant to request of counsel, Defendant’s
Answer, New Matter and Counterclaimfiled March 7, 2006, shall be
considered its response to Plaintiff’s Second Anended Claimfiled
July 10, 2006. The parties’ subsequent responsive pleadi ngs shal
also remain effective. The Board now considers the pleadings
closed.” Copy forwarded to Plaintiff and Defendant.

August 15, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
August 11, 2006. Receipt of sanme acknow edged August 14, 2006.

August 16, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
August 11, 2006. Receipt of sanme acknow edged August 15, 2006.

August 17, 2006
Def endant filed Notice of Service of Defendant’s Response to

Plaintiff’s Interrogatories and Request for Production of
Docunent s.

18
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Sept enber 20, 2006

Plaintiff filed Notice of Service of Response to Defendant’s Second
Request for Adm ssions.

Sept enber 20, 2006

Plaintiff filed Objections to Proposed Subpoena of Defendant
Directed to Zurich North America Pursuant to Pa. R C.P. No.
4009. 21.

Sept enber 20, 2006

Plaintiff filed Objections to Proposed Subpoena of Defendant
Directed to the Mountbatten Surety Conpany Pursuant to Pa. R C P
No. 4009. 21.

Sept enber 21, 2006

Board forwarded letter to Defendant, wth copy to Plaintiff,
requesting a response to Defendant’s bjections to Proposed
Subpoenas of Defendant.

Sept enber 21, 2006

Plaintiff filed Notice of Service of Plaintiff’s Responses to
Def endant’s Third Request for Adm ssions.

Sept enber 22, 2006

Def endant filed Notice of Service, Defendant’s Third Set of
Interrogatories Directed to Plaintiff.

Cct ober 4, 2006

Defendant filed letter responding to Plaintiff’'s objections to
subpoenas issued to Zurich Surety and Mountbatten Surety advi sing
that Defendant would not require that any arguably privileged
correspondence or nenps be produced.
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Oct ober 30, 2006
Plaintiff filed Notice of Service of Notice of Depositions of John
Frye, David Schaffer, Brian Steffy and the Comonwealth of
Pennsyl vani a/ Depart ment of Transportati on Agency desi gnee.
Novenber 1, 2006

Plaintiff filed Notice of Service of Plaintiff's Answers to
Def endant’ s Third Set of Interrogatories.

Novenmber 2, 2006

Plaintiff filed Notice of Service of Notice of Deposition of Brian
Heet er.

Novenmber 13, 2006

Plaintiff filed Notice of Service of Plaintiff's Second Set of
Interrogatories.

Novenmber 20, 2006

Def endant filed Expert Report prepared by Rubino & MGeehin
Consul ting Group, Inc.

Novenber 20, 2006
Def endant filed Expert Report prepared by M chael Baker, Jr., Inc.
Novenber 21, 2006

Defendant filed letter (via fax) clarifying that the expert reports
should be filed at the Board of C ains.

Novenber 21, 2006

Def endant filed Waiver of 20 day period before subpoena nay be
served on Intercargo Insurance Conpany signed by Plaintiff.

Novenmber 21, 2006

Def endant filed Waiver of 20 day period before subpoena nmay be
served on Continental Casualty Conpany signed by Plaintiff.

20
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Decenber 6, 2006
Plaintiff filed expert report of Cctober 13, 2006 prepared by The
Duggan Rhodes G oup.

Decenber 11, 2006

Plaintiff filed Notice of Service of Defendant-Designee Pursuant to
Pa. R C.P. 4007.1(e).

Decenber 29, 2006

Plaintiff filed Notice of Service of Plaintiff’s Response to
Def endant’ s Fourth Request for Production of Docunents.

January 2, 2007

Def endant filed supplenental/rebuttal expert reports prepared by
M chael Baker, Jr., Inc.

January 26, 2007

Board rendered an Order. Oder as follows: “AND NON this 26'" day
of January, 2007, with agreenment of the parties, the pre-trial
conference scheduled in this matter to take place on Friday,
February 16, 2007, at 1:00 p.m is rescheduled for Thursday,
February 8, 2007, beginning at 1:00 p.m This conference will be
held at 200 North Third Street, Fulton Building, 7'" Floor,
Harrisburg, PA 17101.” Copy forwarded to Plaintiff and Defendant.
January 29, 2007

Plaintiff filed Acceptance of Service of Order dated January 26,
2007. Receipt of sanme acknow edged January 26, 2007.

January 31, 2007
Plaintiff filed Pre-Trial Statenent.
January 31, 2007

Def endant filed Pre-Trial Statenent.
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February 8, 2007

Board pre-trial conference held at 200 North Third Street, Suite
700, Harrisburg, PA 17101 commencing at 1:00 p. m

February 16, 2007
Plaintiff filed pre-hearing brief.

February 16, 2007
Def endant filed trial brief.

March 9, 2007

Plaintiff filed letter providing copies of 1) Plaintiff’s
Denonstrative Exhibits, 2) Plaintiff’s Final Exhibit List, 3)
parties’ agreed stipulations and 4) Plaintiff’s proposed
stipulations, as directed by the Board.

March 13, 2007

Def endant filed Def endant’ s Exhi bi t Li st and potentia
denonstrative exhibits.

March 13, 2007
Defendant filed letter regarding sone concerns Defendant has
regardi ng stipul ati ons and denonstrati ve exhi bits being received by
Def endant | ate.

March 15, 2007

Defendant filed letter regarding a notice to attend that Plaintiff
is planning to serve on Defendant.

March 16, 2007
Def endant filed (via fax)letter regardi ng new evi dence.
March 19, 2007

Def endant filed (via U S. nail) letter regardi ng new evi dence.
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Board heari ng
Bank Bui | di ng,
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Bank Bui | di ng,

Board heari ng
Bank Bui | di ng,

Board heari ng
Bank Bui | di ng,

Board heari ng
Bank Bui | di ng,

Board heari ng
Bank Bui | di ng,

Board heari ng
Bank Bui | di ng,

Board heari ng
Bank Bui | di ng,

Board heari ng
Bank Bui | di ng,

March 19, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmencing at

March 20, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmenci ng at

March 21, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmencing at

March 22, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmenci ng at

March 23, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmencing at

March 26, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmencing at

March 27, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmencing at

March 28, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmencing at

March 29, 2007

hel d in Board-s Courtroom No.
Harri sburg, Pa conmencing at
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1, 6th Fl oor,
10: 30 a. m

1, 6th Fl oor,
9:00 a. m

1, 6th Fl oor,
9:00 a. m

1, 6th Fl oor,
9:00 a. m

1, 6th Fl oor,
9:00 a. m

1, 6th Fl oor,
9:00 a. m

1, 6th Fl oor,
9:00 a. m

1, 6th Fl oor,
10: 00 a. m

1, 6th Fl oor,
8:30 a. m

Ful t on

Ful t on

Ful t on

Ful t on

Ful t on

Ful t on

Ful t on

Ful t on

Ful t on
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March 30, 2007
Board hearing held in Boardss Courtroom No. 1, 6th Floor, Fulton
Bank Buil ding, Harrisburg, Pa conmencing at 10:00 a.m Case
conpl et ed.

April 13, 2007

Plaintiff filed a copy of the Paynent Applications (a/k/a
Contractor Paynent Estimates) as requested by the Board.

May 1, 2007

Testinmony of hearing held March 19, 20, 21, 22, 23 and 26, 2007
filed.

May 2, 2007

Board forwarded copy of testinony of hearing held March 19, 20, 21,
22, 23 and 26, 2007 to Defendant.

May 8, 2007
Def endant filed Acceptance of Service of testinony of hearing held
March 19, 20, 21, 22, 23 and 26, 2007. Recei pt of sane
acknow edged May 7, 2007.

May 8, 2007

Testinony of hearing held March 27, 28, 29 and 30, 2007 filed.
Last day.

May 9, 2007

Board forwarded copy of testinony of hearing held March 27, 28, 29
and 30, 2007 to Defendant.

June 6, 2007

Plaintiff filed Mtion for Extension of Posthearing Filing
Deadl i nes and Proposed Order.
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June 25, 2007

Plaintiff filed Proposed Order and Mtion to Admt Additional
Exhi bits into Evidence.

June 27, 2007

Plaintiff filed Proposed Order and Supplenent to Plaintiff’s Mtion
to Admt Additional Exhibits into Evidence.

June 29, 2007

Board rendered an Order. Oder as follows: “AND NON this 29'" day
of June, 2007, it is hereby ORDERED and DECREED that wupon
consideration of Plaintiff’s uncontested Motion to Admt Additional
Exhi bits into Evidence, the Mdtion is GRANTED, and it is hereby
ORDERED that the followng nineteen (19) trial exhibits of
Plaintiff are admtted into evidence in this matter: 23, 33, 97,
110, 123, 136, 140, 144, 187, 189, 190, 197, 203, 210, 216, 254,
257, 270 and 268E.” Copy forwarded to Plaintiff and Defendant.

July 3, 2007

Plaintiff filed acceptance of service of Order dated June 29, 2007.
Recei pt of sanme acknow edged July 2, 2007.

July 3, 2007

Plaintiff filed Proposed Findings of Fact, Conclusions of Law and
Post Hearing Brief.

July 17, 2007

Def endant filed (via fax) letter advising the Board that Plaintiff
has agreed to an extension of tinme until August 10, 2007, for
Defendant to file its post hearing filings, and that Defendant has
agreed to an extension of time until August 30, 2007, for Plaintiff
to file its reply.
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July 18, 2007

Board forwarded letter to parties granting an extension of tine
until August 10, 2007, for Defendant to file its post hearing
filings, and an extension of tine until August 30, 2007, for
Plaintiff to file its reply.

July 18, 2007

Defendant filed (via US. mil) letter advising the Board that
Plaintiff has agreed to an extension of tinme until August 10, 2007,
for Defendant to file its post hearing filings, and that Defendant
has agreed to an extension of tinme until August 30, 2007, for
Plaintiff to file its reply.

August 10, 2007

Def endant filed Proposed Findings of Fact and Concl usions of Law
and Brief in Support.

August 30, 2007
Plaintiff filed Post Hearing Brief.
Sept enber 7, 2007
Def endant filed letter in response to Plaintiff’s Reply Brief.
July 25, 2008

Board rendered an Opinion and Oder. Oder as follows: “AND NOW
this 25th day of July, 2008, IT IS ORDERED and DECREED t hat
judgnment be entered in favor of Plaintiff, Wyne Knorr, Inc.
(“Knorr”) against the Defendant, Commonwealth of Pennsylvania,
Departnment of Transportation (“PennDOT”), in the sum of $537,528.
This sum consi sts of $413,483, the anount owed to Knorr for damages
incurred as a result of PennDOT’ s breach of contract on the SR28
project (after setoff for counterclain) and $124, 045 in prejudgnent
interest on that anount. 1In addition, Plaintiff is awarded post-
judgnment interest on the total outstanding judgnment at the
statutory rate for judgnents (6% per annun) begi nning on the date
of this Order and continuing until the judgnent is paid in full.
Each party herein will bear its own costs and attorney fees.” Copy
forwarded to Plaintiff, Defendant and Attorney General.
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July 30, 2008

Def endant filed acceptance of service of Opinion and Order dated
July 25, 2008. Receipt of sanme acknow edged July 28, 2008.

August 4, 2008

Plaintiff filed acceptance of service of Opinion and Order dated
July 25, 2008. Receipt of sane acknow edged August 1, 2008.

August 6, 2008

Attorney Ceneral filed acceptance of service of Opinion and O der
dated July 25, 2008. Recei pt of sane acknow edged August 5, 2008.

August 22, 2008

Plaintiff filed Petition for Reviewin the Nature of an Appeal as
filed in Comopnwealth Court. [No. 1593 C. D. 2008]

August 25, 2008

Def endant filed Petition for Review in the Nature of an Appeal as
filed in Commonwealth Court. [No. 1598 C. D. 2008]

August 26, 2008

Commonweal th Court issued Notice of Filing of Petition for Review
[ 1593 C. D. 2008]

August 26, 2008

Commonweal th Court issued Notice of Filing of Petition for Review
[ 1598 C. D. 2008]

August 27, 2008

Board filed certified list conprising the record fromthe Board of
Cains to Commonweal th Court.
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August 29, 2008
Commonweal th Court issued an Order. Order as follows: “ Now,
August 27, 2008, the above-captioned cross petitions for review are
her eby sua sponte consolidated.”

Sept enber 4, 2008

Board forwarded testinmony of hearing held March 19, 20, 21, 22, 23,
26, 27, 28, 29 & 30, 2007 at Commonweal th Court.

Sept enber 5, 2008
Plaintiff filed docketing statenent as filed in Commonweal th Court.
Sept enber 22, 2008
Plaintiff filed Wayne Knorr’s Counter-Designation of Parts of
Record to be Reproduced and |Issues Presented for Review as filed in

Commonweal th Court.

Sept enber 29, 2008

Commonweal th Court issued an Order. Order as follows: “NOW
Sept enber 25, 2008, upon consideration of the notion of R Janes
Reynolds, Jr., Esq., for admssion pro hac vice of C  WIIliam

G osup, Esq., on behalf of Wayne Knorr, Inc., it is hereby ordered:

(1) C WIlliam G oscup, Esq., is admtted pro hac vice to the bar

of the Commonwealth of Pennsylvania under Pennsylvania Bar

Adm ssion Rule 301, as co-counsel on behalf of Wayne Knorr, Inc. in
this matter; (2) C. WIliam Goscup, Esqg., shall abide by the rules
of this Court including all disciplinary rules; (3) C WIIliam
Groscup, Esq., shall imediately notify this Court of any matter

affecting his standing at the bar of any other court where he may
be admtted to practice; and (4) R Janes Reynolds, Jr., Esg., the
novi ng party herein shall continue to be responsible as counsel of

record for the conduct of this matter on behal f of the Wayne Knorr,

I nc.”
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Sept enber 29, 2008

Commonweal th Court issued an Order. Order as follows: “ NOW
Sept enber 25, 2008, upon consideration of petitioner Departnent of
Transportation’s concurred-in notion to transmt record, the notion
Is granted. No |ater than Cctober 17, 2008, the Board of C ains
shall certify any parts of the original record listed in the
certified list of docunents included in the record and not yet
certified to this court, including but not limted to all trial
exhibits. The Chief Cerk shall send a copy of this order to the
Board of Cains.”

Cct ober 9, 2008
Board forwarded entire file to Commonweal th Court.
Decenber 18, 2008

Commonweal th Court issued an Order. Order as follows: “ NOW
Decenber 16, 2008, the above petitions for review shall be
submtted on briefs, wthout oral argunent, unless otherw se
ordered.”

Decenber 18, 2008

Commonweal th Court issued an Order. Order as follows: “NOW
Decenber 16, 2008, upon consideration of respondent’s request for
extension of tinme to file reply briefs, and it appearing that said
request is not opposed, said request is granted and respondent’s
reply brief (15 copies) shall be filed on or before January 7,
2009.”

May 18, 2009

Commonweal th Court filed Opinion and O der. Order as follows:
“AND NOW this 14'" day of May, 2009, the order of the Board of
Clainms is AFFIRVED. Wayne Knorr, Inc.’s Application to Strike
Portions of the Second Brief and Reply Brief of the Departnent of
Transportation and the Departnent of Transportation’s Cross-
Application to Strike Portions of Wayne Knorr Inc.’s Initial Brief
and Reply Brief are DEN ED.”
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July 17, 2009

Commonweal th Court returned file.
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