Docket Number: 3569

PADULA & SONS, | NC.

David J. Gronelski, Esquire

VS.

COMVONVEALTH OF
DEPARTMENT OF J

Chri stopher F. W unsel

E. KOBMONSKI TOWNG AND REPAI R
*Tho er, Esquire
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December 19, 2002

Claimand filing fee filed by attorney for Plaintiff. Amount of
Claim $300. 00+

January 28, 2003

Copy of Claim forwarded to attorney for Defendant and Chief
Deputy Attorney General. ANSWER DUE FROM DEFENDANT FEBRUARY 28,
2003.

February 4, 2003

Acceptance of Service of Claim received from Chief Deputy
Attorney Ceneral. Receipt of same acknow edged by Chief Deputy
Attorney General January 30, 2003.

February 28, 2003

Prelimnary Objections as well as Brief in Support filed by

Def endant. Copy forwarded to attorney for Plaintiff by attorney

for Defendant. Response due fromPlaintiff April 7, 2003.
March 17, 2003

Plaintiffz=s Response to Prelimnary Objections as well as Brief
in Support filed. Copy forwarded to attorney for Defendant by
attorney for Plaintiff.

May 8, 2003

Board i ssued Opinion and Order. Order as follows: AND NOW this
9th day of My, 2003, the Prelimnary Objections of the
Def endant, Commonweal th  of Pennsyl vani a, Depart ment of
Transportation, to Plaintiff:=s Conplaint are hereby GRANTED and
the Plaintiff, Padula & Sons, Inc., is ORDERED to file a nore
specific Conplaint within twenty (20) days fromthe exit date of
this Order. Copies forwarded to Plaintiff and Defendant.
May 14, 2003

Plaintiff filed Acceptance of Service of Opinion and Order.
Recei pt of sanme acknow edged by Plaintiff May 12, 2003.
May 15, 2003

Defendant filed Acceptance of Service of Opinion and Order.
Recei pt of sanme acknow edged by Defendant May 13, 2003.
May 28, 2003




Docket No. 3569

Plaintiff filed Anended Conplaint. Copy forwarded to Defendant.

June 4, 2003

Board forwarded copy of Anmended Conpl aint to Defendant and Chi ef
Deputy Attorney General. Response due from Defendant July 7,
2003.

June 13, 2003

Chi ef Deputy Attorney GCeneral filed Acceptance of Service of
Amended Cl ai m dated June 4, 2003. Receipt of sanme acknow edged
by Chief Deputy Attorney General June 9, 2003.

June 20, 2003

Def endant filed Answer and New Matter. Copy forwarded to
Plaintiff. Response due July 10, 2003.
*July 2, 2003

Def endant filed Conpl ai nt Agai nst Additional Defendant.
July 9, 2003

Board forwarded Conplaint to Join Additional Defendant, to
Plaintiff, E. Kozlowski Towing and Repair and Chief Deputy
Attorney General. Response due from Additional Defendant July
29, 2003.

July 10, 2003

Plaintiff:s Reply to Defendant:s New Matter to Plaintiff:s First
Amended Conpl aint. Copy forwarded to Defendant.
*July 17, 2003

Addi ti onal Defendant filed Entry of Appearance of Thomas E.
Brenner, Esquire,

July 21, 2003

Plaintiff filed Acceptance of Service of Conplaint to Join
Addi tional Defendant. Recei pt of sanme acknow edged July 14,
2003.

August 13, 2003

Addi tional Defendant filed Reply of Defendant E. Kozl owski
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Towi ng and Repair. Copy forwarded to Plaintiff and Defendant.
August 14, 2003

Board forwarded letter directing parties to conmmence wth
di scovery.

November 25, 2003

Def endant (DOT) filed Notice of Service of First Request for
Production of Docunents. Copy forwarded to Plaintiff and
Addi ti onal Defendant (Kozl owski).

Novenber 26, 2003

Def endant (DOT) filed Notice of Service of Request for
Adnmi ssions directed to Plaintiff (First Set).
June 30, 2004

Plaintiff filed letter requesting a status tel e-conference be
schedul ed to discuss the establishnment of discovery deadlines
and a date for hearing.

July 14, 2004

Def endant filed Notice of Service of Defendant:s Second Request
for Production of Docunents.
August 24, 2004

Def endant filed Notice of Service of Departnent:s First Request
for the Production of Docunents directed to E. Kozl owski Tow ng
& Repair.

August 27, 2004

Plaintiff filed letter advising that they have fully conplied
with Defendant’s second set of discovery requests and further
requests that a tel e-conference be scheduled in order to discuss
t he establishnent of a date for hearing in this matter.

Sept enber 7, 2004

Board rendered the following Scheduling Order. Order as
follows: “AND NOW this 7th day of Septenber, 2004, it is hereby
ORDERED and DECREED as follows: All depositions and discovery
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shall be conpl eted by Novenber 8, 2004*; Pre-trial statenents of
both parties shall be filed with the Board and served upon one
anot her no | ater than Novenmber 30, 2004; A pre-trial conference
is schedul ed for Mnday, Decenber 20, 2004, at 10:00 a.m Said
conference shall be held at 200 North Third Street, Fulton
Bui l ding, 7'" Floor, Harrisburg, PA 17101;The last day for
filing pre-trial nmotions is Friday, January 7, 2005*; and This
matter is set for hearing
Sept enmber 7, 2004( Cont’ d)

begi nni ng on Wednesday, February 23, 2005, and running through
Fri day, February 25, 2005, as necessary. Said hearing shall be
held at 200 North Third Street, Fulton Building, 6" Floor,
Harrisburg, PA 17101, commencing at 9:30 a.m” Copy forwarded
to Plaintiff and Defendants.

Sept ember 16, 2004

Defendant filed letter which was forwarded to Plaintiff and
Addi tional Defendant requesting names of the parties present
from their organizations at the time of the incident so
depositions can be schedul ed.

Sept enmber 21, 2004

Addi tional Defendant (Kozlowski) filed Acceptance of Service of
Scheduling Order dated Septenber 7, 2004. Recei pt of sane
acknow edged by Additional Defendant Septenber 9, 2004.

Sept enber 21, 2004

Addi tional Defendant (Kozlowski) filed letter advising that
original counsel will be out of the country at the time of the
pre-trial conference and requests perm ssion to have alternate
counsel from his law firm represent him at the pre-trial
conference.

Oct ober 7, 2004

Def endant filed copy of letter as forwarded to Plaintiff
advising that while Defendant has no objection to another
counsel or attending the pre-trial he would have no objection to
rescheduling the pre-trial in order to accommodate M. Brenner
as well as advising Plaintiff that there 1is outstanding
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di scovery that needs addressed.

Novenber 24, 2004

Addi ti onal Defendant, Kozlowski, filed Pre-Trial Statenent.
Copy forwarded to Plaintiff and Defendant.

Novenmber 30, 2004

Plaintiff filed Pre-Trial Statenent. Copy forwarded to
Def endant and Additi onal Defendant.

Novenmber 30, 2004

Defendant filed Pre-Trial Statenent. Copy forwarded to
Plaintiff and Additional Defendant.

January 20, 2005

Def endant filed Anmended Pre-Trial Statement. Copy forwarded to
Plaintiff and Additional Defendant.

January 20, 2005

Plaintiff, Defendant and Additional Defendant filed Stipul ation
of Facts and Exhibits.

February 23, 2005

Panel hearing held in Board's Courtroom No. 2, 200 North Third
Street, Suite 700, Harrisburg, PA 17101. Case conpl eted.

March 16, 2005
Testi mony of panel hearing held February 23, 2005.
March 17, 2005

Board forwarded copy of testinony of panel hearing held February
23, 2005 to Defendant.
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March 25, 2005

Def endant filed Acceptance of Service of testinony of hearing
hel d February 23, 2003 filed. Receipt of sanme acknow edged by
Def endant March 22, 2005.

April 27, 2005

Plaintiff filed letter requesting an extension of time until My
8, 2005 in which to file Plaintiff’s Findings of Fact,
Concl usi ons of Law and Bri ef.

April 28, 2005
Def endant telephone call advising that Defendant verbally
requests the same extension of tinme as Plaintiff until My 8,
2005 in which to file Defendant’s Findings of Fact, Concl usions
of Law and Bri ef.

April 28, 2005

Addi tional Defendant filed Menmorandum of Law and Proposed
Fi ndi ngs of Fact. Copy forwarded to Plaintiff and Defendant.

April 29, 2005
Board forwarded letter granting Plaintiff and Defendant an
extension of time until May 8, 2005 in which to file Plaintiff
and Defendant’s Findings of Fact, Conclusions of Law and Bri ef.

May 2, 2005

Plaintiff filed Post Hearing Brief. Copy forwarded to Defendant
and Additional Defendant.

May 6, 2005

Def endant filed Proposed Findings of Fact, Conclusions of Law
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and Brief in Support. Copy forwarded to Plaintiff and
Addi ti onal Defendant.

June 20, 2005

Panel Menbers Gles & Kanmbic filed Panel Report.

Sept enber 30, 2005

Board rendered Opinion and Order. Order as follows: *“AND NOW
this 30'" day of Septenber, 2005, it is ORDERED and DECREED t hat
judgment be entered in favor of Plaintiff, Padula & Sons, Inc.,
and agai nst Defendant, Commonweal th of Pennsyl vani a, Depart nent
of Transportation, in the sum of Thirty-Tw Thousand Seven
Hundred and Twenty- Four Dol lars ($32,724.00) which is the sum of
the follow ng: $11,770.00 for damages to backhoe no. 2. $
4,460.00 for rental charges due for backhoe no. 1. $11, 760. 00
for rental charges due for backhoe no. 2. $ 4,734.00 for pre-
judgnment interest. IT IS FURTHER ORDERED that Plaintiff is
awar ded post-judgnent interest on the total judgnent award of
$32,724.00 at the rate of six percent (6% per year from the
exit date of this Order until the judgnent is paid in full. IT
IS FURTHER ORDERED that the <claim filed by Defendant,
Commonweal th of Pennsylvania, Departnment of Transportation,
agai nst Additional Defendant, E. Kozl owski Tow ng and Repair, is
DENIED. |IT IS FURTHER ORDERED t hat each party will bear its own
costs and attorneys’ fees.” Copy forwarded to Plaintiff,
Def endant, Additional Defendant and Attorney General.

Oct ober 4, 2005

Addi tional Defendant filed Acceptance of Service of Opinion and
Order dated Septenmber 30, 2005. Recei pt of same acknow edged
Cct ober 3, 2005.
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Oct ober 6, 2005

Plaintiff filed Acceptance of Service of Opinion and Order dated
Sept enber 30, 2005. Recei pt of sane acknow edged October 3,
2005.

Oct ober 7, 2005

Attorney GCeneral filed Acceptance of Service of Opinion and
Order dated Septenber 30, 2005. Recei pt of same acknow edged
Oct ober 5, 2005.

Oct ober 31, 2005

Defendant filed <copy of Petition for Review filed 1in
Commonweal th Court.

Novenmber 1, 2005

Commonweal th Court filed Petition for Review [ No. 2197 CD
2005]

Novenber 30, 2005
Board transferred to Comonweal th Court. [No. 2197 CD 2005]
August 14, 2006
Commonweal th Court rendered Opinion and Order. Order as
follows: “AND NOW this 14'" day of August, 2006, the order of
the Board of Clains, dated Septenmber 30, 2005 at Docket No.
3569, is AFFI RVED.”

Oct ober 13, 2006

Commonweal th Court returned file.



