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Sept enber 19, 2002

Caimand filing fee filed by attorney for Plaintiff. Anmount of
C aim $50, 000. 00.

Sept enber 25, 2002

Copy of daimforwarded to attorney for Defendant and Chief Deputy
Attorney Ceneral. ANSWER DUE FROM DEFENDANT 10/ 25/ 02.

Sept enber 30, 2002

Acceptance of Service of Caimreceived from Chief Deputy Attorney
General . Recei pt of sane acknow edged by Chief Deputy Attorney
General Septenber 26, 2002. ~ T TT

Cct ober 24, 2002

Letter forwarded to Defendant granting them an extension of tine
until Novenber 25, 2002, in which to file a responsive pleading.
Novenber 25, 2002

Answer filed by attorney for Defendant.
Novenber 26, 2002

Letter forwarded to parties directing the parties to commence with
di scovery.

July 10, 2003

Board issued letter to parties requesting a status report. Status
Report due 8-11-03.

August 13, 2003

Plaintiff filed a letter advising that they served a request for

production of docunents on Defendant. Further, Plaintiff served

subpoenas on third parties for both depositions and docunents.
Novenber 8, 2003

Board issued letter to parties requesting a status report.
Decenber 18, 2003

Plaintiff filed Mtion to Conpel Answers and Production of
Docunents in Response to its First Request for Production of
Docunents and Thi ngs Addressed to Def endant.
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January 6, 2004

Defendant filed letter advising that it is the Defendant=s position
that a response to Plaintiff=s Mdtion to Conpel is not necessary in
that Defendant has conplied wth all discovery requests and is
willing to produce the docunents requested by Plaintiff. Defendant
further advises that Plaintiffzs Mtion was unsupported and
accordi ngly, should be dism ssed.

January 20, 2004

Def endant filed Notice of Service of Defendant:s Reply to
Morrisseyss First Request for the Production of Docunents and
Thi ngs.

March 11, 2004

Board i ssued an Opinion and Oder. Oder as follows: AND NOW this
11th day of March 2004, based upon consideration of the Plaintiff-s
Motion to Conpel, Defendant:s letter response to the Mdtion and
Def endant=s subsequent reply to Plaintiff:s first request for
producti on of docunents and things addressed to Defendant, the
Motion to Conpel Discovery will be deemed MOOT. It is further
ORDERED and DECREED that all attorneys representing the Plaintiff
in this case enter their appearance with this Board within ten (10)
days of the exit date of this Order. Copy forwarded to Plaintiff
and Def endant .

April 21, 2005

Board issued letter to parties requesting a status report.

May 23, 2005
Plaintiff transmtted a letter via fax advising that within the
next 30 to 60 days depositions will be taken in this mtter.
Thereafter, this matter will be ready for a hearing before the
Boar d.

May 24, 2005
Plaintiff filed a letter advising that within the next 30 to 60
days depositions wll be taken in this matter. Thereafter, this
matter will be ready for a hearing before the Board.
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May 27, 2005

Defendant filed a letter advising that this case has been dormant
for a considerable anmount of tine. Therefore, the case is not
ready for trial as stated by Plaintiff in their letter of My 23,
2005.

May 3, 2006
Board issued Status letter to parties.

June 5, 2006

Plaintiff filed Mtion for scheduling order and proposed order.
June 8, 2006

Board forwarded letter to Plaintiff and Defendant requesting
hearing i nformtion.

June 27, 2006

Plaintiff transmtted via fax a proposed scheduling order as
request ed by the Board.

June 29, 2006

Plaintiff filed a proposed scheduling order as requested by the
Boar d.

July 6, 2006

Defendant filed letter in response to Board's letter requesting
schedul i ng i nformation.

July 13, 2006

Board rendered a scheduling order. Order as follows: “AND NOW
this 13 day of July, 2006, it is hereby ORDERED and DECREED as
follows: 1. The last day for plaintiff’s expert report, if any, to
be provided to defendant is January 5, 2007; 2. The | ast day for
defendant’s expert report, if any, to be provided to plaintiff is
February 5, 2007; 3. Al'l discovery, including exchange of expert
rebuttal reports shall be conpleted by March 14, 2007*; 4. The
| ast day for filing pre-trial notions is March 28, 2007*; 5. Pre-
trial statenments of both parties shall be filed with the Board and
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served upon one another no later than April 27, 2007 Pl ease note
BOC R P. 501(b) and (c)(3)); 6. A pre-trial conference is
schedul ed for Wdnesday, May 3, 2007 at 1:00 p.m Said conference
shall be held at 200 North Third Street, Fulton Building, 7th
Fl oor, Harrisburg, PA 17101; 7. This matter is set for hearing
begi nni ng on Monday, June 4, 2007 and running through Wdnesday,
June 6, 2007, as necessary. Said hearing shall be held at 200
North Third Street, Fulton Building, 6th Floor, Harrisburg, PA
17101 commencing at 9:30 a.m *All discovery notions shall be filed
at |l east 30 days in advance of the close of discovery to allow for
a 15 day response period and decision by the Board prior to the
cl ose of discovery.” Copy forwarded to Plaintiff and Defendant.

August 11, 2006

Plaintiff filed Acceptance of Service of Scheduling Oder dated
July 13, 2006. Receipt of sane acknow edged on July 17, 2006.

April 24, 2007

Plaintiff transmitted via fax a |l etter requesting an extension of
time of 10 days to 2 weeks to file pre-trial statenents.

April 26, 2007

Plaintiff filed a letter requesting an extension of tine of 10 days
to 2 weeks to file pre-trial statenents.

April 26, 2007

Board issued letter to Plaintiff extending the date of the pre-
trial conference until May 10, 2007 at which tine the pre-trial
statements wll be due. Faxed and nmailed letter to Plaintiff and
forwarded copy to Defendant.

May 9, 2007

Board issued order. Order as follows: “AND NON this 9'" day of
May, 2007, it is hereby ORDERED that the pre-trial conference
schedul ed for tonorrow, Thursday, My 10, 2007, at 1:00 p.m and
t he hearing schedul ed for Mnday, June 4 through Wdnesday, June 6,
2007 in this matter are postponed. An order rescheduling the pre-
trial conference and hearing will be issued by the Board.” Copies
faxed and nmailed to parties.
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May 15, 2007

Board issued a letter to panel nenbers advising themof the
del ayed hearing and to return all files as soon as possi bl e.

May 16, 2007

Plaintiff filed Acceptance of Service of Order dated May 9, 2007.
Recei pt of sane acknow edged on May 14, 2007.

August 10, 2007

Def endant filed Wthdraw of Appearance of Stephen S. Stokwtz,
Assi st ant Counsel .

August 16, 2007
Plaintiff filed a Mdtion for Amended Scheduling Order.
August 22, 2007

Def endant filed Praecipe for Entry of Appearance of GCerald R
Schul t z, Assistant Counsel.

August 29, 2007

Board forwarded letter to Plaintiff and Defendant requesting
heari ng i nfornmation.

Sept enber 7, 2007

Plaintiff transmtted via fax a proposed scheduling order as
request ed by the Board.

Sept enber 10, 2007

Plaintiff filed a proposed scheduling order as requested by the
Boar d.

Sept enber 12, 2007

Def endant transmitted via fax a proposed scheduling order as
request ed by the Board.
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Sept enber 13, 2007

Def endant filed a proposed scheduling order as requested by the
Boar d.

Septenber 17, 2007

Board rendered Order. Oder as follows: “AND NOW this 17'" day of
Sept enber, 2007, it is hereby ORDERED and DECREED as follows: 1.
The last day for plaintiffzs expert report, if any, to be provided
to defendant is Cctober 1, 2007); 2. The last day for defendant:s
expert report, if any, to be provided to plaintiff is Novenber 1,
2007%; 3. Al'l discovery, including exchange of expert rebutta
reports, shall be conpleted by Decenmber 15, 2007% 4. The |ast day
for filing pre-trial motions is Decenber 31, 20072 5. Pre-trial
statements of both parties shall be filed with the Board and served
upon one another no |l ater than January 31, 2008, 2007 (Pl ease note
BOC R P. 501(b) and (c)(3));6. A pre-trial conference is schedul ed
for Thursday, February 7, 2008 at 1:00 p.m Said conference shal

be held at 200 North Third Street, Fulton Building, 7th Floor

Harrisburg, PA 17101; 7. This matter is set for hearing beginning
on Monday, March 17, 2008 and runni ng through Wednesday, March 19,
2008, or as necessary. Said hearing shall be held at 200 North
Third Street, Fulton Building, 6th Floor, Harrisburg, PA 17101
commencing at 9:30 a.m” Copy forwarded to Plaintiff and Defendant.

Sept enber 26, 2007
Plaintiff filed Acceptance of Service of Scheduling O-der dated
Septenber 17, 2007. Receipt of sanme acknow edged on Septenber 24,
2007.
Novenber 7, 2007
Def endant filed Notice of Service of Notices of Deposition.
Novenber 7, 2007

Def endant filed Notice of Service of the Request for Production of
Docunent s.
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Novenmber 9, 2007

Def endant filed Notice of Service of the Departnent’s
Interrogatories to Plaintiff.

Novenmber 16, 2007

Defendant filed corrected Notice of Service of Notices of
Deposition for M. Gaughan and M. G eer.

January 24, 2008

Board issued Order. Oder as follows: “AND NOW this 24th day of
January, 2008, it is hereby ORDERED that the Board’ s Scheduling
Order of Septenmber 17, 2007, is anended insofar as the pre-trial
conference previously scheduled for Thursday, February 7, 2008,
shal |l be reschedul ed for Friday, February 8 2008 at 1:00 PM Said
conference shall be held at 200 North Third Street, Fulton
Buil ding, 7'" Floor, Harrisburg, PA 17101. 1In all other respects,
the Scheduling Order of Septenber 17, 2007 remains the sane.”
Copy forwarded to Plaintiff and Defendant.

January 31, 2008

Board rendered Order. Oder as follows: " AND NOW this 31° day
of January, 2008, it is hereby ORDERED that the Board' s Scheduling
Order of Septenber 17, 2007 is AMENDED insofar as the pre-trial
conference, previously schedul ed for Thursday, February 7, 2008 and
reschedul ed for Friday, February 8, 2008, shall be reschedul ed for
Monday, February 11, 2008 at 2:00 PM Said conference shall be
held at 200 North Third Street, Fulton Building, 7'" Floor,
Harri sburg, PA 17101. In all other respects, the Scheduling O der
of Septenber 17, 2007 renmains the sane.” Copy forwarded Plaintiff
and Def endant .

January 31, 2008
Plaintiff filed Pre-trial Menprandum
January 31, 2008

Def endant filed Pre-trial Menorandum
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February 4, 2008
Plaintiff filed Acceptance of Service of Amended Schedul i ng O der
dated January 24, 2008. Recei pt of sane acknow edged on
January 30, 2008.

February 8, 2008
Plaintiff filed Acceptance of Service of Amended Schedul i ng Order
dated January 31, 2008. Recei pt of sane acknow edged on
February 6, 2008.

February 11, 2008
Board held Pre-Trial Conference at 200 North Third Street, Suite
700, Harrisburg, PA 17101 comenci ng at 2: 00 PM

February 19, 2008
Plaintiff transmtted via facsinmle a letter stating that a non-
party w tness, Joseph Szucsi k, has agreed to appear and testify at
t he heari ng.

February 20, 2008
Defendant filed letter stating that they are taking every avail abl e
action to ensure the appearance of M. Joseph Szucsik as a w tness
at the hearing.

February 22, 2008

Plaintiff filed a letter stating that a non-party w tness, Joseph
Szucsi k, has agreed to appear and testify at the hearing.

March 7, 2008

Def endant filed denonstrative exhibits for the hearing schedul ed
for March 17-19, 2008.

March 10, 2008

Plaintiff filed Praecipe to File Subpoena on a non-party w tness,
W m Li ndeboom
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March 17, 2008

Panel Hearing held at 200 N. Third Street, 6'" Floor, Harrisburg, Pa
commenci ng at 9: 30 AM

March 17, 2008

Panel Hearing held at 200 N. Third Street, 6'" Floor, Harrisburg, Pa
commencing at 9:30 AM  Case conpl et ed.

April 18, 2008
Testi nony of panel hearing held March 17 & 18, 2008, fil ed.
April 25, 2008

Board forwarded copy of testinony of panel hearing held March 17 &
18, 2008, to Defendant.

June 9, 2008
Plaintiff transmitted via facsimle a letter requesting a one day
extension to file its F.OQF., Conclusions of Law and Menorandum of
Law due to problens in conmmunicating with their nessenger servi ce.
Def endant has agreed to the extension.

June 9, 2008

Plaintiff filed Proposed Findings of Fact, Conclusions of Law,
Menor andum of Law i n Support and attached Joint Exhibit A

July 11, 2008

Def endant fil ed Proposed Findings of Fact, Conclusions of Law and
Brief in Support.

July 15, 2008
Board forwarded letter to panel nenbers requesting panel report.
July 25, 2008

Plaintiff filed Reply to Defendant’s Findings of Fact, Concl usions
of Law and Bri ef.
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August 25, 2008
Panel Menbers filed Panel Report.
June 5, 2009

Board i ssued Qpinion and Oder. Oder as follows: “AND NOW this
5'" day of June, 2009, it is ORDERED and DECREED that judgment be
entered in favor of the Plaintiff, James D. Morrissey, Inc., and
agai nst Defendant, Commonwealth of Pennsylvania, Departnment of
Transportation, in the sum of $185,518. 90. This sum consi sts of
$130, 000. 00, the anmount owed to Plaintiff for damages incurred as a
result of Defendant’s breach of contract, and $55,518.90 in
prej udgnent interest. In addition, Plaintiff is awarded post-
judgnment interest on the total outstanding judgnment at the
statutory rate for judgnents (6% per annun) begi nning on the date
of this Order and continuing until the judgnent is paid in full.
Each party wll bear its own costs and attorney fees.” Copies
forwarded to Plaintiff, Defendant and Chief Deputy Attorney
Gener al .

June 12, 2009

Plaintiff filed Acceptance of Service of Opinion and Order dated
June 5, 2009. Receipt of same acknow edged on June 8, 2009.

June 12, 2009

Attorney Ceneral filed Acceptance of Service of Opinion and O der
dated June 5, 2009. Receipt of same acknow edged on June 10, 2009.

11



