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March 15, 2002

Claimand filing fee filed by attorney for Plaintiff. Anpunt of
Claim in excess of $300.00
March 19, 2002

Copy of Claim forwarded to attorney for Defendant and Chief
Deputy Attorney General. ANSVER DUE FROM DEFENDANT APRIL 18,
2002.

March 25, 2002

Acceptance of Service of Claim received from Chief Deputy
Attorney General. Receipt of same acknow edged by Chief Deputy
Attorney General March 20, 2002.

March 26, 2002

Acceptance of Service of Claim received from attorney for
Def endant . Recei pt of same acknow edged by attorney for
Def endant March 22, 2002.

April 23, 2002

Def endant=s Answer to Plaintiff:s Conplaint filed by attorney for
Def endant. Copy forwarded to attorney for Plaintiff by attorney
for Def endant.

May 6, 2002

Original signed Verification for Defendantss Answer to Plaintiff=s
Conpl aint filed by attorney for Defendant.
June 24, 2002

Notice of Service of Plaintiffz=s First Set of Interrogatories as
well as First Request for Production of Docunments fil ed.
June 24, 2002

Praeci pe for Substitution of Counsel and Entry of Appearance
filed on behalf of Richard D. Kal son, Esquire.
June 26, 2002

Letter forwarded to attorney for Plaintiff WlliamD. Cifford,
Esquire advising him of new counsels, Richard D. Kalson,
Esquire, Entry of Appearance and requesting attorney Clifford to
file a withdrawal of appearance.
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July 17, 2002

Wt hdrawal of Appearance of WIlliam D. Clifford, Esquire, on
behal f of Plaintiff, filed by WIlliam D. Cifford, Esquire.
Copy forwarded to attorney for Plaintiff and attorney for
Def endant by Wlliam D. Clifford, Esquire.

Sept enmber 3, 2002

Motion to Conpel Discovery Responses filed by attorney for

Plaintiff. Copy forwarded to attorney for Defendant by attorney

for Plaintiff. Defendant:s Response due Septenber 24, 2002.
Sept enber 24, 2002

Letter received from attorney for Defendant, via facsimle,
advising that they do not oppose Plaintiff's Mtion to Conpel
and believe they have the requested discovery in hand and wl|
forward same to counsel for Plaintiff shortly.

Oct ober 9, 2002

Letter received from attorney for Plaintiff advising that to

date, they have not received responses to discovery requests,

and requests that +the Board render an Order conpelling

Def endant's conpliance with the applicable rules of discovery.
Oct ober 22, 2002

The Board rendered an Opinion and made the foll ow ng Order: AAND
NOW this 22nd day of October, 2002, based upon the Motion of
the Plaintiff, A G Cullen Construction, Inc., it is hereby
ORDERED and DECREED that the Defendant, Commonwealth of
Pennsyl vania, State System of Higher Education, provide the
requested discovery responses within thirty (30) days of the
date of this Order.@ Copy forwarded to attorney for Plaintiff
and attorney for Defendant.
Oct ober 28, 2002

Acceptance of Service of Opinion and Order dated October 22
2002 received from attorney for Plaintiff. Recei pt of sane
acknow edged by attorney for Plaintiff October 24, 2002.

Cct ober 31, 2002

Letter-type Notice of Service of Defendant's Answer to
Plaintiff's Interrogatories and Request for Production of
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Docunents received fromattorney for Defendant, via facsimle.
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Novenber 1, 2002

Letter-type Notice of Service of Defendant's Answer to

Plaintiff's Interrogatories and Request for Production of

Docunents received fromattorney for Defendant, via U S. Mail
February 10, 2003

Substitution of Counsel of Thomas J. Mdi gan, Esquire, on behal f
of Defendant, filed by attorney for Defendant. Copy forwarded
to attorney for Plaintiff by attorney for Defendant.

March 26, 2003

Letter received from attorney for Plaintiff advising that
di scovery is conpleted and requests that a hearing be schedul ed.
March 27, 2003

Letter received from attorney for Defendant, in response to
Plaintiff's letter requesting hearing dates, advising that
Def endant has not conpleted discovery and that this matter is
not in a position to be scheduled for trial.

April 2, 2003

The Board made the following Oder: AAND NOW this 2nd day of
April, 2003, it is ORDERED and DECREED that this matter is set
for a hearing before the Board begi nning on Septenmber 3, 2003
t hrough Septenber 5, 2003, as well as Septenber 8, 2003 through
Sept enmber 12, 2003, if necessary. Said hearing shall be held in
Courtroom No. 1, 6th Floor, Fulton Building, Harrisburg,
Pennsyl vani a, commencing at 9:30 a.m It is further ORDERED
and DECREED that all discovery be conpleted no |later than forty-
five (45) days prior to the comencenent of the trial.@ Copy
forwarded to attorney for Plaintiff and attorney for Defendant.
April 9, 2003

Accept ance of Service of Order dated April 2, 2003 received from
attorney for Plaintiff. Recei pt of same acknow edged by
attorney for Plaintiff April 4, 2003.
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May 22, 2003

Board i ssued Opinion and Order. Order as follows: AND NOVN this
22nd day of May, 2003, it is hereby ORDERED and DECREED as
fol | ows:
1. A Pre-Trial Conference is schedul ed for Wdnesday, July 23,
2003, at 10:00 a.m Said conference shall be held at 200 North
Third Street, Fulton Building, 7th Floor, Harrisburg, PA 17101;
2. The last day for filing Pre-Trial Mdtions shall be Friday,
August 1, 2003; 3. The Pre-Trial Statements of both parties
shall be filed with the Board and served upon one another no
later than July 29, 2003.0 Copy forwarded to Plaintiff and
Def endant .

May 29, 2003

Plaintiff filed Acceptance of Service of Opinion and Order dated
May 22, 2003. Receipt of sane acknow edged by Plaintiff My 24,
2003.

May 30, 2003

Def endant fil ed Acceptance of Service of Opinion and O der dated
May 22, 2003. Receipt of sane acknow edged by Defendant My 28,
2003.

June 17, 2003

Def endant filed Not i ce of Servi ce of First Set of
Interrogatories Directed to Plaintiff.
June 30, 2003

Defendant filed Notice of Service d Notices of Depositions
Duces Tecum Copy forwarded to Plaintiff.
July 7, 2003

Plaintiff filed Mtion for Continuance, via facsimle and U. S.
Mail. Copy forwarded to Defendant.
July 10, 2003

Plaintiff filed Notice of Service of Deposition Duces Tecum
directed to McClure-Johnston. Copy forwarded to Defendant.
July 18, 2003

Plaintiff filed (via fax) a letter advising that Plaintiff
consents to the dates of October 27 through Cctober 31, 2003 for
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the trial.
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July 21, 2003

Plaintiff filed (via U S. mail) a letter advising that Plaintiff
consents to the dates of October 27 through Cctober 31, 2003 for
the trial.

July 29, 2003

Board i ssued Order. Order as follows: AAND NOW this 29th day of
July, 2003, it 1is hereby ORDERED and DECREED that the
scheduling for this matter be revised as follows: 1. Al |
depositions and di scovery shall be conpleted by August 8, 2003;
2. Pre-Trial Statenments of both parties shall be filed with the
Board and served upon one another no |ater than August 15, 2003;
3.A Pre-Trial Conference is scheduled for Friday, August 29,
2003, at 10:00 a.m Said conference shall be held at 200 North
Third Street, Fulton Building, 7th Floor, Harrisburg, PA 17101,
4. The last day for filing Pre-Trial Mtions is Septenber 8,
2003; and 5.This matter is set for hearing before the Board
begi nning on Monday, October 27, 2003 and running through
Fri day, October 31, 2003, as necessary. Said hearing shall be
held at 200 North Third Street, Fulton Building, 6th Floor,
Harrisburg, PA 17101 commencing at 9:30 a.m§@ Copy
forwarded to Plaintiff and Defendant.
August 4, 2003

Def endant filed Acceptance of Service of Order dated July 29,
2003. Recei pt of sane acknow edged by Defendant July 31, 2003.
August 6, 2003

Def endant filed Notice of Service of Notices of Depositions
Deces Tecum

August 6, 2003

Plaintiff filed Acceptance of Service of Order dated July 29,
2003. Recei pt of sanme acknow edged by Plaintiff August 4, 2003.
August 15, 2003

Plaintiff filed Pre-Trial Statenment. Copy forwarded to
Def endant .

August 15, 2003
Defendant filed Pre-Trial Statenent. Copy forwarded to
Plaintiff.
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August 25, 2003

Plaintiff filed Mtion for Continuance of Conciliation via
facsimle. Copy forwarded to Defendant.
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August 26, 2003

Plaintiff filed letter to withdraw its request for Continuance
of Conciliation, via facsimle. Copy forwarded to Defendant.
August 27, 2003

Plaintiff filed Mdtion for Continuance of Conciliation via U S.
Mail. Copy forwarded to Defendant.
August 27, 2003

Plaintiff filed letter to withdraw its request for Continuance
of Conciliation, via US. Mil. Copy forwarded to Defendant.
August 29, 2003

Pre-Trial Conference held this date.
Sept enber 3, 2003

Def endant filed Mtion for Consolidation (of Docket Nos. 3468,

3520, 3628 and 3629), Brief in Support of Mtion for

Consol i dati on, and Proposed Order. Copy forwarded to Plaintiff.
Sept enmber 10, 2003

Plaintiff filed Reply to Defendant=s Mdtion for Consolidation (of
Docket Nos. 3468, 3520, 3628 & 3629). Copy forwarded to
Def endant .

Sept ember 19, 2003

Board i ssued Opinion and Order. Order as follows: AND NOVN this
19th day of Septenmber, 2003, the hearing on the actions at
Docket Nos. 3468 and 3520 is hereby CONTINUED, and Defendant:s
Motion to Consolidate Board of Clainms Docket Nos. 3468, 3520,
3628 and 3629, is hereby GRANTED. Al'l four cases shall be
consolidated for the purpose of hearing and decision under
Docket No. 3468, A.G Cullen Construction, Inc. vs. Commonweal th
of Pennsylvania, State System of Hi gher Education (hereinafter
t he AConsolidated Case Caption and Docket Nunberf). The
respective pleadings in the actions hereby consolidated shal
remain as the respective pleadings in the consolidated action,
and separate findings shall be entered with regard to each upon
deci sion, provided, however, that a single, unified judgment
shall be entered for the consolidated case as a whole. For the
purpose of clarity, the parties shall observe the follow ng
conventions: 1) All subsequent filings shall utilize the

10
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Consol i dated Case Caption and Docket Nunber; 2) All subsequent
filings that relate only to activities in one or nore (but not
all) of the originally separate actions shall, in addition,
di splay in parentheses in the caption a reference to the old
docket nunber(s) of the original action(s), e.g. (O d Docket No.
3520), or (O d Docket No. 3468), or (O d Docket Nos. 3468 and
3628) as the case may be; and 3) All subsequent filings that
relate to activities in all of the originally separate cases
shall, in addition, display in the caption the parenthetical

notati on A(ALL)@ The consolidated matter shall be conducted in
accordance with the following schedule: 1.Discovery in all

matters shall be conpleted no later than Novenmber 14, 2003;

2.Pre-Trial Statenments in the consolidated matter shall be filed
with the Board no |ater than Decenmber 1, 2003; 3. A Pre-Trial

Conference shall be held at the Board of Clainms |ocated at 200
North Third Street, Fulton Building, 7th Floor, Harrisburg, PA
17101, at 10 a.m on Decenber 15, 2003; 4. Al Pre-Trial Mtions
shall be filed with the Board no |ater than January 16, 2004; 5.
A hearing on the consolidated matter shall be held in Courtroom
No. 1, 6th Floor, Fulton Bank Building, Harrisburg, PA 17101,

commencing at 9:30 a.m March 8, 2004 and continuing through
March 12, 2004; resum ng, as necessary, on March 15, 2004 and
continuing through March 19, 2004, as necessary.( Copy forwarded
to Plaintiff and Defendant.

Sept enber 24, 2003

(ALL) Defendant filed Acceptance of Service of Opinion and O der
dat ed Septenber 19, 2003. Recei pt of sanme acknow edged by
Def endant Septenber 22, 2003.

Sept enber 25, 2003

(ALL) Plaintiff filed Acceptance of Service of Opinion and O der
dated Septenber 19, 2003. Recei pt of same acknow edged by
Plaintiff Septenmber 22, 2003.

Oct ober 1, 2003

(Not ldentified) Defendant filed Notice of Service of Notice of
Deposition Duces Tecum Copy forwarded to Plaintiff.
Cct ober 14, 2003

(Not Ildentified) Board issued letter to Defendant returning
unidentified Notice of Service of Notice of Deposition Duces
Tecum Copy forwarded to Plaintiff.

11
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Oct ober 14, 2003

(A d Docket No. 3629) Defendant filed Notice of Service of First
Set of Interrogatories Directed to Plaintiff Relating to Claim
at Original Docket No. 3629. Copy forwarded to Plaintiff.

Oct ober 14, 2003

(A d Docket No. 3628) Defendant filed Notice of Service of First
Set of Interrogatories Directed to Plaintiff Relating to Claim
at Original Docket No. 3628. Copy forwarded to Plaintiff.

Oct ober 14, 2003

(Not ldentified) Plaintiff filed Notice of Service of Discovery.
Copy forwarded to Defendant.
Oct ober 14, 2003

(Not Ildentified) Defendant filed Notice of Service of First
Requests for Production of Docunments Directed to Plaintiff.
Copy forwarded to Plaintiff.

Oct ober 15, 2003

(ALL) Defendant filed Notice of Service of Notices of Deposition
Duces Tecum directed to Joseph Beck and Karen GCetz. Copy
forwarded to Plaintiff.

Oct ober 16, 2003

(Not Ildentified) Board issued letter to Plaintiff returning
unidentified Notice of Service of Discovery. Copy forwarded to
Def endant .

Oct ober 16, 2003

(Not Ildentified) Board issued letter to Defendant returning
unidentified Notice of Service of First Requests for Production
of Docunents Directed to Plaintiff. Copy forwarded to
Plaintiff.

Oct ober 17, 2003

(ALL) Defendant filed Notice of Service of Discovery.
Cct ober 24, 2003

(ALL) Plaintiff filed Notice of Service of D scovery.
Oct ober 27, 2003

12
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(ALL) Defendant filed Notice of Service of First Requests for
Production of Docunments Directed to Plaintiff.

13
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Novenmber 3, 2003

(O d Docket No. 3468) Defendant filed Notice of Service of
Di scovery.

Novenmber 24, 2003

(ALL). Defendant filed Notice of Service of Discovery.
Novenber 24, 2003

(ALL). Defendant filed Notice of Deposition of Corporate
Desi gnee of Plaintiff A.G Cullen Construction, Inc.
Novenmber 24, 2003

(Al'l') Defendant filed Notice of Service of Discovery.
Novenber 26, 2003

(ALL) Defendant filed copy of Deposition of Paul A. Cullen.
Decenber 1, 2003

(ALL) Defendant filed Mdtion for Sanctions. Copy forwarded to
Plaintiff.

Decenber 1, 2003

(ALL) Plaintiff filed, via facsimle, Pre-Trial Statenment. Copy
f orwarded to Def endant.
December 1, 2003

(ALL) Defendant filed Consolidated PreTrial Statenent. Copy
forwarded to Plaintiff.
Decenmber 2, 2003

(ALL) Defendant filed First Supplenent to Consolidated Pre-Trial
Statenent. Copy forwarded to Plaintiff.
Decenmber 2, 2003

(ALL) Plaintiff filed, via US. Mil, Pre-Trial Statenent. Copy
forwarded to Defendant.

Decenber 8, 2003

(Al'l) Defendant filed Mdtion for Adm ssion Pro Hac Vice of Karen
MM Il an Steml and as well as Proposed Order. Copy forwarded to
Plaintiff.

14



Docket No. 3468

December 10, 2003

(ALL) Plaintiff filed Reply to Defendant:s Mtion for Sanctions,
via facsimle. Copy forwarded to Defendant.
Decenber 11, 2003

(ALL) Plaintiff filed Reply to Defendant:=s Mtion for Sanctions,
via U S. Miil. Copy forwarded to Defendant.
Decenber 11, 2003

(ALL) Plaintiff filed letter requesting the Pre-Trial
Conf erence, schedul ed for Mnday, Decenber 15, 2003, be held via
t el ephone, due to possibility of inclenent weather predicted for
Decenmber 15, 2003.

December 12, 2003

(ALL) Defendant filed Supplenental Mtion for Sanctions via
facsimle. Copy forwarded to Plaintiff.
Decenber 12, 2003

(ALL) Defendant filed letter, via facsimle, objecting to the
Pre-Trial Conference being held via tel ephone and requesting
that the Pre-Trial being rescheduled rather than be held via
t el ephone.

Decenmber 12, 2003

(ALL) Board issued letter to parties, via facsimle and U S

Mai |, granting Plaintiffzs request for the Pre-Trial Conference,

schedul ed for Decenber 15, 2003, to be held via tel ephone.
Decenber 12, 2003

(ALL) Defendant filed Notice of Service of Deposition of Pau
Cul | en.

Decenmber 12, 2003

(ALL) Defendant filed Notice of Service of Deposition of
Cor porate Designee of Plaintiff A G Cullen Construction, Inc.
Decenber 15, 2003

(ALL) Pre-Trial Conference scheduled for this date postponed.
Decenber 15, 2003

(ALL) Defendant:=s Menorandum of Law in Support of Its Mdtion for

15
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Sanctions via facsimle. Copy forwarded to Plaintiff.

16



Docket No. 3468

December 15, 2003

(ALL) Defendant filed Supplenental Mtion for Sanctions via U. S.
Mail. Copy forwarded to Plaintiff.
Decenber 17, 2003

(ALL) Board issued Opinion and Order. Order as follows: AND
NOW this 17th day of Decenber, 2003, Defendant's notion and
suppl enent al request for sancti ons IS her eby DENI ED
Defendant's notion to extend the deadline for discovery is
GRANTED. Defendant's notion for extending the deadline for SSHE
to file its pre-trial statement and expert report is GRANTED

Further, Defendant's notion to conpel Plaintiff to fully and
adequately respond to interrogatories and requests i s GRANTED

Additionally a revised Scheduling Order shall be issued.
Plaintiff shall identify the person or persons who will testify
at hearing as to the damage cal cul ati ons by Decenber 29, 2003.
Plaintiff shall nmake the sane avail able for deposition prior to
the close of discovery. Plaintiff shall specifically respond to
the followi ng interrogatories by Decenber 29, 2003: O d Docket
Nos. 3468 and 3520 Interrogatory No. 6; O d Docket No. 3468
I nterrogatory No. 9;

O d Docket No. 3520 Interrogatory Nos. 7 and 8; O d Docket Nos.
3628 and 3629 Interrogatory No. 5; Od Docket No. 3629
I nterrogatory Nos. 4, 6, 7, 8, 9, 13 and 14. Di scovery shal

cl ose January 14, 2004. Pretrial statenments and anendnents
thereto shall be filed no |ater than January 23, 2004. Pretrial
motions shall be filed no later than January 30, 2004.

Responses to pretrial notions shall be filed no later than
February 16, 2004. A pretrial conference shall be held at the
office of the Board of Claims at 200 North Third Street, Suite
700, Harrisburg, PA at 1:00 p.m on February 10, 2004. Hearing
in this matter shall remain scheduled to begin at 9:30 a.m on
March 8, 2004 and continue as necessary through March 19, 2004.§
Copy forwarded to Plaintiff and Defendant.
Decenber 24, 2003

(AIl')y Plaintiff filed letter advising he has no objection to
Def endant:=s Mdtion for Adm ssion Pro Hac Vice of Karen McM I I an
Sternl and. Copy forwarded to Defendant.

Decenber 24, 2003

(ALL) . Def endant filed Acceptance of Service of Opinion and
Order dated Decenber 17, 2003. Recei pt of sane acknow edged

17
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Decenmber 22, 2003.

18
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January 16, 2004

(ALL) Board issued Opinion and Order. Order as follows: AAND
NOW this 16th day of January, 2004, after review of

Def endant's Motion for Adm ssion Pro Hac Vice of Karen McM I I an
Stem and, and Plaintiff's response thereto, it is hereby ORDERED
that: 1) Effective upon the date of this Order, Karen McM I I an
Steml and shall be ADM TTED pro hac vice to the bar of the
Commonweal th of Pennsylvani a under Pennsylvania Bar Adm ssion
Rule 301 for the limted purpose of serving as co-counsel on
behal f of Defendant in this matter; 2) Karen McM Il an Stem and
shall abide by all the rules of, and applicable to, practice
before this Board, including all attorney disciplinary rules;

and 3) Karen McMIlan Stem and shall immediately notify this
Board of any matter affecting her standing at the bar of any
other court or jurisdiction where she may be admtted to
practice.@ Copy forwarded to Plaintiff and Defendant.

January 23, 2003

(ALL) Plaintiff filed Second Pre-Trial Statenent. Copy
f orwarded to Def endant.

January 23, 2004

(ALL) Defendant filed Second Suppl enental Consolidated Pre-Trial
Statenment. Copy forwarded to Plaintiff.
January 26, 2004

(ALL) Defendant filed Acceptance of Service of Opinion and O der
dat ed January 16, 2004. Recei pt of same acknow edged January
23, 2004.

January 30, 2004

(O d Docket No. 3520) Defendant filed Mtion for Sunmary
Judgnent, or in the Alternative, Partial Summary Judgnment on the
Clainms in Oiginal Docket No. 3520 as well as Brief and Record
in Support of same. Copy forwarded to Plaintiff.

January 30, 2004

(A d Docket Nos. 3468, 3520 and 3629) Defendant filed Mtion for
Summary Judgnent as to all Clainms for Del ay Rel at ed Damages and
Brief in Support thereof. Copy forwarded to Plaintiff.

19
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January 30, 2004

(O d Docket Nos. 3468, 3520 and 3629) Defendant filed Mdtion in
Limne to Exclude Opinion Testinony Regarding the Cause and
Extent of the Clained Project Delays as well as Brief in Support
thereof. Copy forwarded to Plaintiff.

January 30, 2004

(ALL) Defendant filed Mdtion for Sanctions/Mtion to Exclude
Clains. Copy forwarded to Plaintiff.
February 2, 2004

(O d Docket No. 3520) Defendant filed Corrected Copy of
Def endant:=s Mdtion for Summary Judgnent, or, in the Alternative,
Partial Sunmary Judgnment on the Clains in Oiginal Docket No.
3520 (Lead Paint), Corrected Defendantz:s Brief in Support of
Motion for Summary Judgnment, or, in the Alternative, Partial
Summary Judgnment on the Clainms in Oiginal Docket No. 3520, as
well as Corrected Copy of the Record in Support thereof. Copy
forwarded to Plaintiff.

February 2, 2004

(A d Docket Nos. 3468, 3520 & 3629) Defendant filed Exhibit D to
Def endant:s Mdtion in Limne to Exclude Opinion Testinony
Regardi ng the Cause and Extent of the Clainmed Project Delays.
Copy forwarded to Plaintiff.

February 5, 2004

(ALL) Board issued letter to Plaintiff, via facsimle and U S.
Mail, with copy to Defendant, granting extension of filing
Responses to PreTrial WMtions to February 23, 2004, and
post poning the PreTrial Conference until Wednesday, February 11
2004.

February 23, 2004

(O d Docket Nos. 3468, 3520 & 3629) Plaintiff filed, via
facsimle, Response to Mtion in Limne to Exclude Opinion
Testinony Regardi ng the Cause and Extent of the Claimed Project
Del ays and Brief in Opposition to Defendantzs Mdtion in Limne to
Excl ude Opi nion Testinony Regardi ng the Cause and Extent of the
Cl ai med Project Delays. Copy forwarded to Defendant.

20



Docket No. 3468

February 23, 2004

(O d Docket Nos. 3468, 3520 & 3629) Plaintiff filed, via
facsim |l e, Response to Defendant:s Mdtion for Summary Judgnent as
to all Clainms for Delay Rel ated Damages and Brief in Opposition
to Defendant=s Mdtion for Summary Judgnent. Copy forwarded to
Def endant .

February 23, 2004

(ALL) Plaintiff filed, via facsimle, Response to Defendant:s
Motion for Sanctions, Mtion to Exclude Clains and Brief in
Opposition to Defendant:s Mtion for Sanctions/Mtion to Excl ude
Clainms. Copy forwarded to Defendant.

February 23, 2004

(O d Docket No. 3520) Plaintiff filed, via facsimle, Response

to Defendant:s Mdtion for Summary Judgnent, or in the

Alternative, Partial Summary Judgnent on the Clains at Docket

No. 3520 and Brief in Opposition. Copy forwarded to Defendant.
February 24, 2004

(O d Docket Nos. 3468, 3520 & 3629) Plaintiff filed, via U S.
Mai |, Response to Motion in Limne to Exclude Opinion Testinony
Regardi ng the Cause and Extent of the C ained Project Delays and
Brief in Opposition to Defendantzs Mdtion in Limne to Exclude
Opi ni on Testi nony Regardi ng the Cause and Extent of the Cl ained
Proj ect Delays. Copy forwarded to Defendant.

February 24, 2004

(O d Docket Nos. 3468, 3520 & 3629) Plaintiff filed, via U S.
Mai |, Response to Defendant:s Modtion for Summary Judgnent as to
all Clainms for Del ay Rel ated Damages and Brief in Opposition to
Def endant:s Motion for Summary Judgnent. Copy forwarded to
Def endant .

February 24, 2004

(ALL) Plaintiff filed, via U'S. Mil, Response to Defendant:s
Motion for Sanctions, Mtion to Exclude Clainms and Brief in
Opposition to Defendant:s Mdtion for Sanctions/Mtion to Exclude
Clains. Copy forwarded to Defendant.
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February 24, 2004

(O d Docket No. 3520) Plaintiff filed, via U S. Mil, Response

to Defendant:s Mdtion for Sunmary Judgnment, or in the

Alternative, Partial Summary Judgnent on the Clains at Docket

No. 3520 and Brief in Opposition. Copy forwarded to Defendant.
February 26, 2004

(ALL) Plaintiff filed, via facsimle, deposition testinony that
they will be introducing into the record during its case in
chief at trial. Copy forwarded to Defendant.

February 26, 2004

(ALL) Defendant filed referenced deposition exhibits of Evan
keebler, Mario Rosa and John Paulina. Copy forwarded to
Plaintiff.

March 2, 2004

(Al'l') Defendant filed counterdesignates of certain portions of
sanme depositions for introduction into the record at trial, via
facsimle. Copy forwarded to Plaintiff.

March 3, 2004

(ALL) Defendant filed counterdesignates of certain portions of
sane depositions for introduction into the record at trial.
Copy forwarded to Plaintiff.

March 4, 2004

(ALL) Defendant filed counterdesignates of certain portions of
sane depositions for introduction into the record at trial, via
facsimle. Copy forwarded to Plaintiff.

March 4, 2004

(ALL) Plaintiff filed letter advising Defendant that their
Notices to Attend fail to conply with Section 4651-7 of the
Board of Clainms Act and accordingly, they will not be honored.
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March 4, 2004

(ALL) Board issued Opinion and Order. Order as follows: AAND
NOW this 4th day of March, 2004, it is hereby ORDERED and
DECREED t hat Defendant:=s Mtion for Sunmary Judgnment, or, in the
Alternative, Partial Summary Judgnment on all Lead Paint Cl ains;
Motion for Sunmary Judgnent as to all Clains for Delay Rel ated
Damages; and Modtion in Limne to Exclude Opinion Testinony
Regardi ng the Cause and Extent of the Cl ainmed Project Delays are

her eby DENI ED. Def endant:s Mdtion for Sanctions/Mtion to
Exclude Clainms is GRANTED. Plaintiff, A G Cullen Construction
Inc. WIIl be precluded from presenting testinony or other

evidence at trial respecting: 1) wunabsorbed honme office

over head; 2) |ost bonding capacity; and 3) delay damages and

other related costs clainmed in Paragraph 36 of the Conplaint at

O d Docket No. 3629.(@1 Copy forwarded to Plaintiff and Defendant.
March 5, 2004

(ALL) Defendant filed counterdesignates of certain portions of
Candy Zirngi bl ezs deposition for introduction into the record at
trial. Copy forwarded to Plaintiff.

March 5, 2004

(ALL) Defendant filed Notices to Attend directed to Paul Cullen,
Dave Thomas and Janmes Lalli. Copy forwarded to Plaintiff.
March 5, 2004

(ALL) Defendant filed counterdesignates of certain portions of
depositions of Robert Marx and Raynmond Wygoni k for introduction
into the record at trial. Copy forwarded to Plaintiff.

March 8, 2004

(ALL) Hearing held in Board:s Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, commencing at 9:30 a.m
March 9, 2004

(ALL) Hearing held in Boards=s Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, comrencing at 9:30 a. m
March 10, 2004
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(ALL) Hearing held in Boards=s Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, comencing at 9:30 a. m
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March 11, 2004

(ALL) Hearing held in Boardss Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, comencing at 9:30 a. m
March 12, 2004

(ALL) Hearing held in Board:s Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, comrencing at 9:30 a.m
March 15, 2004

(ALL) Hearing held in Board:s Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, comencing at 9:30 a.m
March 16, 2004

(ALL) Hearing held in Board:s Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, commencing at 9:30 a.m
March 17, 2004

(ALL) Hearing held in Boardss Courtroom No. 1, 6th Floor, 200
North Street, Harrisburg, Pennsylvania, comencing at 9:30 a. m
Case Conpl et ed

March 17, 2004

(ALL) Defendant filed Acceptance of Service of Opinion and Order
dated March 4, 2004. Recei pt of same acknow edged March 14,
2004.

April 7, 2004

(ALL) Testinony of hearing held March 8, 9 and 10, 2004 fil ed.
April 9, 2004

(ALL) Board forwarded copy of testinony of hearing held March
8, 9 and 10, 2004 to Defendant.
April 14, 2004

(ALL) Testinmony of hearing held March 11, 12, 15, 16 & 17, 2004
filed.

April 19, 2004

(ALL) Copy of testinmny of hearing held March 11, 12, 15, 16 &
17, 2004 forwarded to Defendant.
April 23, 2004
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(ALL) Defendant filed Acceptance of Service of testinony of
hearing held March 11, 12, 15, 16& 17, 2004. Receipt of sane
acknow edged April 21, 2004.

May 13, 2004

Def endant filed Acceptance of Service of Testinony of hearing
held March 8, 9 and 10, 2004. Recei pt of same acknow edged
April 14, 2004.

May 24, 2004

(Al'l') Defendant filed Mtion for Leave to Suppl ement Record and
Amend Answer to Conform to the Evidence. Copy forwarded to
Plaintiff.

June 3, 2004

(ALL) Defendant filed Proposed Findings of Fact, Conclusions of
Law and Brief in Support of Findings of Fact and Concl usi ons of
Law. Copy forwarded to Plaintiff.

June 3, 2004

(ALL) Plaintiff filed, via facsimle, Proposed Findings of Fact,
Concl usions of Law and Brief in Support. Copy forwarded to
Def endant .

June 4, 2004

(ALL) Plaintiff filed, via U S. Mil, Proposed Findings of Fact
Concl usions of Law and Brief in Support. Copy forwarded to
Def endant .

June 7, 2004

(ALL) Defendant filed Brief in Support of Mdtion for |eave to
Suppl enent Record and Amend Answer to Conformto the Evidence.
Copy forwarded to Plaintiff.

June 9, 2004

(A d Docket Nos. 3628 & 3629) Plaintiff filed copy of Settlenent
Agreenent between A. G Cullen, Cooper Tradi ng, MC ure-Johnston
and Weat her Shield. Copy forwarded to Defendant.

July 2, 2004

(ALL) Plaintiff filed Response to Mtion for Leave to
Suppl enent Record and Anmend Answer to Conformto the Evidence,
Brief in Opposition to Motion for Leave to Suppl enment Record and

26



Docket No. 3468

Amend Answer, as well as Exhibit 170B, denonstrating Plaintiff=s
legal fees and costs in this matter. Copy forwarded to
Def endant .
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July 15, 2004

(ALL) Defendant filed Mdtion for Leave to Submt Reply Brief in

Support of Mtion for Leave to Supplenment Record and Anmend

Answer to Conformto the Evidence. Copy forwarded to Plaintiff.
July 15, 2004

(ALL) Defendant filed Reply Brief to Plaintiff:s Response to
Motion for Leave to Supplenment Record and to Conform to the
Evi dence. Copy forwarded to Plaintiff.

July 15, 2004

Def endant filed Objection to Plaintiff:=s Proposed Exhibit 170B.
Copy forwarded to Plaintiff.
March 4, 2005

Board issued Opinion and Order. Order as follows: “AND NOW
this 4'" day March, 2005, upon consideration of the nptions of
Def endant, Commonweal th of Pennsyl vania, State System of Hi gher
Education and the response of Plaintiff, A G Cul I en
Construction, Inc., thereto, it is hereby ORDERED and DECREED as
follows: Defendant’s notion for |eave to supplenent record and
amend answer to conformto the evidence is DEN ED. Defendant’s
notion for |eave to submt reply brief in support of notion for
| eave to supplenent record and anend answer to conformto the
evidence is DEN ED. Def endant’s objection to Plaintiff’s
proposed exhibit 170B is GRANTED.” Copy forwarded to Plaintiff,
Def endant and Chi ef Deputy Attorney Ceneral.

March 4, 2005

Board issued Opinion and Order. O der as follows: “AND NOW
this 4th day of March 2005, after a hearing, |IT IS ORDERED and
DECREED t hat judgnent be entered in favor of plaintiff, A G
Cul I en Construction, Inc. and agai nst defendant, Conmonweal t h of
Pennsyl vani a, State System of Hi gher Education, as foll ows:

1. in the sum of sixty-three thousand seven hundred thirteen
dol lars and seventy-five cents ($63,713.75) for the extra
cost of |ead based paint abatenment, with interest thereon
at the rate of six percent (6% per year from January 11,
2002;

2.in the sum of thirty-one thousand five hundred dollars
($31,500) for Iliquidated damages rebate, with interest

28



Docket No. 3468

thereon at the rate of six percent (6% per year from
January 11, 2002;

3.in the sum of fifty-nine thousand twenty-one dollars and
twenty-seven cents ($59,021.27) for the contract bal ance
i nproperly withheld, with interest thereon at the rate of
Si x percent (6% per year from January 11, 2002.

4. in the sum of twenty-eight thousand nine hundred ninety-
eight dollars and ninety-five cents (%$28,998.95) for
proj ect delay occasioned by the defendant, with interest
thereon at the rate of six percent (6% per year from
January 11, 2002; and

5.in the sum of thirteen thousand three hundred sixty-four
dollars and ninety-six cents ($13,364.96) of additional
interest for unjustified |ate paynent of certain contract
bal ance anounts.

| T 1S FURTHER ORDERED t hat plaintiff’s petition for an award

of penalty and attorneys’ fees is DENIED. Each party herein

to bear its own costs and attorneys’ fees.” Copy forwarded to

Plaintiff, Defendant and Chi ef Deputy Attorney Ceneral

March 10, 2005
Chi ef Deputy Attorney GCeneral filed Acceptance of Service of
Opinion and Orders dated WMarch 4, 2005. Recei pt of sane
acknow edged March 8, 2005.

March 10, 2005

Def endant filed Acceptance of Service of Opinion and Orders of
March 4, 2005. Receipt of same acknow edged March 7, 2005.

March 14, 2005

Plaintiff filed Acceptance of Service of Opinion and O ders of
March 4, 2005. Receipt of same acknowl edged March 10, 2005.

April 11, 2005

Commonweal th Court filed Notice of Filing Petition for Review in
Commonweal th Court. (No. 666 C. D. 2005)

April 15, 2005
Certified list conprising the record from the Board of Cl ains
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transmtted to Commpnweal th Court.

April 18, 2005

Courtesy Copy of Petition for Review, as filed in Commonweal th
Court, received from Def endant.

April 19, 2005

Commonweal th Court filed Notice of Filing Petition for Review in
Commonweal th Court. (No. 776 C.D. 2005)

March 16, 2006

Commonweal th Court issued Opinion and Order. Order as follows:
“AND NOW this 15'" day of March, 2006, the order of the Board
of Clainms is AFFIRMED in part and REVERSED and REMANDED in part
The order is REVERSED to the extent the Board of Clains failed
to award A.G Cullen Construction, Inc. attorney’s fees on its
claim for |ead paint abatement work, and the case i s REMANDED
for calculation of an award of attorney’'s fees |limted to the
| ead paint abatenment claim The Board of Clainms order is
AFFIRMED in all other respects. Jurisdiction relinquished.”
Concurring and Di ssenting Opinion by President Judge Colins:
di ssent. | cannot conclude, as does the mgjority, that the
State Systemi s conduct in this matter was vexatious within the
intent of the statute. Therefore | nust dissent from that
portion of the majority opinion. | join the majority in their
resolution of all the remaining issues.”

May 15, 2006
Defendant filed a copy of Mdtion to Wthdraw Application for
Rear gunent before the Court En Banc as filed in Commonweal th
Court [666 C.D. 2005 & 776 C.D. 2005].

June 19, 2006
Board forwarded letter to parties requesting parties try to
stipulate to the attorney’'s fees or dates avail able for hearing,
if stipulation is not possible.

June 30, 2006
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Plaintiff filed Praecipe to Settled and Discontinue. Copy
forwarded to Defendant.
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July 3, 2006

Board rendered an Order. Order as follows: “AND NOW this 3"
day of July, 2006, upon receipt of a praecipe to settle and
di scontinue requesting the Board to "Kindly mrk the above-
captioned case settled and discontinued with prejudice.",
executed by Richard D. Kal son, Esquire, attorney for Plaintiff,
and docketed with this Board under date of June 30, 2006, it is
ORDERED and DECREED that said case be marked "settled and
di scontinued with prejudice.” Copy forwarded to Plaintiff and
Def endant .

July 10, 2006

Plaintiff filed Acceptance of Service of Opinion and Order dated
July 3, 2006. Receipt of sane acknow edged July 5, 2006.

July 10, 2006

Def endant filed Acceptance of Service of Opinion and Order dated
July 3, 2006. Receipt of sanme acknow edged July 6, 2006.

July 14, 2006
Commonweal th Court rendered Order. Oder as follows: “NOW My

15, 2006, upon consideration of respondent’s notion wthdraw
application for reargunment, the notion is granted.”
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