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In the Court of Allegheny County Pennsyl vani a:
January 3, 2000

Conmpl aint in Mandanus and/or for a Permanent |Injunction and/or
O her Equitable Relief.

February 4, 2000

Consent Order of Court

I n Commonweal th Court of Pennsylvani a
August 27, 2001

By Order of Commonweal th Court, case filed, Oder as follows: AAND
NOW this 23rd day of August, 2001, following argunment on
respondents: prelimnary objections and petitioner’s notion to
transfer, it is hereby ORDERED that the prelimnary objections are
SUSTAI NED as to those portions of the petition for review seeking
relief in equity and mandanus. The prelimnary objections are
OVERRULED as to the portion of the petition for review asserting
the existence of a contract and danages based upon a breach
thereof, and that action is hereby TRANSFERRED to the Board of
dains.(

BEFORE THE BOARD OF CLAI M5
Sept enber 19, 2001

Caimand filing fee filed by attorney for Plaintiff. Anount of
Claim Unspecified.

Sept enber 24, 2001

Letter forwarded to Plaintiff requesting additional copies of daim
and filing fee.

Sept enber 27, 2001

Entry of Appearance of Janmes R Cooney, Esquire on behalf of
Plaintiff filed by attorney for Plaintiff.
Sept enber 28, 2001

Copy of daimforwarded to attorney for Defendant and Chief Deputy
Attorney Ceneral. Response due from Defendant 10/29/01.
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Cctober 1, 2001

Notice of Service of Plaintiffs=s First Set of Interrogatories
Directed to Defendants filed by attorney for Plaintiff.
Cct ober 1, 2001

Notice of Service of Plaintiff=s First Request for Production of
Docunents Directed to Defendants filed by attorney for Plaintiff.
Cct ober 1, 2001

Notice of Service of Plaintiff:s Requests for Adm ssions filed by
attorney for Plaintiff.

Cctober 1, 2001

Noti ce of Service of Deposition for LuAnn J. Schadl e, Contracting
Oficer for PennDOT; Robert P. Peda, P.E., Director, Bureau of
Mai nt enance and Operations for PennDOT; Jane H Eckerd, Wtness for
PennDOT at the bid opening; Mchael H Kline, Esquire, Assistant
Counsel in Charge, Contracts and Legal Services Section of PennDOT,
Steve Chismar, Press Spokesman for PennDOT; Kevin Harley, Press
Spokesman for D. Mchael Fisher; a representative of the
Pennsyl vani a Departnment of Revenue, Crimnal Tax Investigation
Di vi sion; and Sean Connolly, Press Spokesman for D. M chael Fisher
filed by attorney for Plaintiff. Copy forwarded to attorney for
Def endant by attorney for Plaintiff.
Cct ober 4, 2001

Acceptance of Service of Oaimreceived from Chief Deputy Attorney
Ceneral Septenber 19, 2001. Receipt of same acknow edged by Chi ef
Deputy Attorney Ceneral Cctober 1, 2001.

Cct ober 4, 2001

Prelimnary Objections of Commobnweal th of Pennsyl vani a, Depart nent
of Transportation and Brief in Support filed by attorney for
Def endant .

Cct ober 10, 2001

Proposed Oder, Commonwealth of Pennsylvania, Departnent of

Transportations Mtion for a Protective Oder and/or Stay of

Di scovery and Brief in Support filed by attorney for Defendant.
Novenber 8, 2001

Answer to Prelimnary objections and Brief in Support filed by
attorney for Plaintiff.
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Novenmber 14, 2001

Response and Brief in Opposition to Mdtion for Protective O der
and/or Stay of Discovery filed by attorney for Plaintiff.
March 13, 2002

The Board rendered an Opinion and nmade the followi ng Order: AAND
NOW this 13t h day of Mar ch, 2002,
the prelimnary objections of the Defendant, Comonwealth of
Pennsyl vani a, Departnent of Transportation and the Attorney Ceneral
of Pennsylvania are DENIED. Defendant is hereby directed to filed
its Answer to Plaintiff=s Caimwthin thirty (30) days from the
exit date of this Oder.d Copy forwarded to attorney for Plaintiff
and attorney for Defendant.
March 13, 2002

The Board rendered an Opinion and nmade the follow ng Order: AAND
NOW this 13th day of March, 2002, upon consideration of the
Conmonweal t h of Pennsyl vani a, Departnent of Transportation=s Mtion
for a Protective Order and/or Stay of Discovery, the Mtion for a
Stay of Discovery is hereby DENIED. The Mdtion for a Protective
Order is hereby GRANTED as follows: 1) the deposition of an unnaned
representative from the Departnment of Revenue, Crimnal Tax
I nvestigation Unit is hereby prohibited; 2) the Depositions of all
Commonweal t h enpl oyees shall be taken at a | ocation convenient to
the work place of each and at a tine that wll mnimze disruption
to their work schedule.(§ Copy forwarded to attorney for Plaintiff
and attorney for Defendant.
March 18, 2002

Acceptance of Service of Opinion and Order dated March 13, 2002
received fromattorney for Defendant. Receipt of sanme acknow edged
by attorney for Defendant March 14, 2002.

March 18, 2002

Acceptance of Service of Opinion and Order dated March 13, 2002
received fromattorney for Defendant. Receipt of sanme acknow edged
by attorney for Defendant March 14, 2002.

March 25, 2002

Acceptance of Service of Opinion and Order dated March 13, 2002
received fromattorney for Plaintiff. Receipt of sanme acknow edged
by attorney for Plaintiff March 15, 2002.
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March 25, 2002

Acceptance of Service of Opinion and Order dated March 13, 2002
received fromattorney for Plaintiff. Receipt of sane acknow edged
by attorney for Plaintiff March 18, 2002.

April 12, 2002

Answer to the Conplaint filed by attorney for Defendant.
Oct ober 16, 2002

Letter forwarded to parties requesting a Status Report. St at us
Report due on or before Novenber 15, 2002.
Novenber 19, 2002

Letter received fromattorney for Defendant advising that they have
not taken any further action in this case after the letter they
recei ved on August 4, 2002 fromPlaintiff advising that Plaintiff
was i n bankruptcy.

June 13, 2003

Board issued letter to parties requesting a status report. Status
Report due on or before 7/14/083.

July 11, 2003

Defendant filed a status letter advising that the case has been
i nactive because Plaintiff filed for bankruptcy and that Plaintiff:s
counsel is no longer representing Plaintiff and Defendant has not
been contacted by a new attorney for Plaintiff.

July 29, 2003

Plaintiff filed Motion to Anend Caption and Entry of Appearance of
Robert O Lanpl and John R Oie, Jr. on behalf of Plaintiff.
*Sept enber 12, 2003

Board rendered an Qpinion and Order. Oder as follows: AAND NOW
this 12th day of Septenber, 2003, after consideration of Plaintiff-=s
Motion to Anend Caption and Entry of Appearance, it is hereby
ORDERED that the caption for this daimbe and is hereby anended as
set forth below STANLEY G MAKOROFF, TRUSTEE for AUTOVATI VE
TELEPHONE, INC.,a Pennsylvania Corporation, Plaintiff VS.
COMWONWEALTH OF PENNSYLVAN A, DEPARTMENT OF TRANSPORTATI ON
Defendant. It is further ORDERED that the Entry of Appearance of
Robert O. Lanpl, Esquire and John R Oie, Jr., Esquire is hereby
approved. (@ Copy forwarded to Plaintiff and Defendant.
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Sept enber 17, 2003

Def endant filed Acceptance of Service of Opinion and Order dated
Septenber 12, 2003. Recei pt of sanme acknow edged Septenber 16,
2003.

Sept enber 19, 2003

Plaintiff (Orie) filed Acceptance of Service of Opinion and O der
dated Septenber 12, 2003. Recei pt of same acknow edged
Sept enber 15, 2003.

April 29, 2005

Plaintiff filed a letter advising that after discussion wth
Def endant they are preparing a Stipulation regarding certain
evidentiary matters which should be conpleted within the next few
weeks.

May 13, 2005

Def endant filed Proposed Oder, Comonwealth of Pennsylvania,
Departnent of Transportation’ s Mtion for Summary Judgnent, Brief in
Support and Docunents in Support of Comonweal th of Pennsyl vani a,
Departnent of Transportation’s Mtion for Sumrmary Judgnent.

May 16, 2005

Plaintiff filed Proposed Order, Claimant’s Mdtion for Summary
Judgnent, Brief in Support and Exhibits to Plaintiff’s Brief in
Support of Motion for Summary Judgnent.

June 13, 2005

Plaintiff’s Response in Opposition to Defendant’s Mdtion for
Sunmmar y Judgnent and Bri ef in Qpposi tion.

June 13, 2005
Def endant filed Commonwealth of Pennsylvania, Departnent of

Transportation’s Brief in Opposition to ATI's Mdtion for Summary
Judgnent .
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August 24, 2005

Board issued an Opinion and O der. Order as follows: AND NOW
this 24™ day of August, 2005, after review of Plaintiff’s and
Def endant’s Cross Mtion for Summary Judgnment and the Briefs in
Support thereof, it is hereby ORDERED and DECREED t hat both Mti ons
for Summary Judgnent are DEN ED. Copies forwarded to all parties
of record.

August 30, 2005
Plaintiff filed an Acceptance of Service of Qpinion and Order dated
August 24, 2005. Receipt of sane acknow edged by Plaintiff August
26, 2005.

August 31, 2005
Plaintiff filed Acceptance of Service of Opinion and Order dated
August 24, 2005. Recei pt of sane acknow edged by attorney for
Plaintiff August 26, 2005.

Sept enber 29, 2005

Plaintiff filed a letter requesting that the case be schedul ed for
trial. Copy forwarded to Defendant.

Oct ober 5, 2005
Board issued letter to parties requesting each party to submt a
proposed Scheduling Order including dates for filing of pre-tria
statenents; Pre-trial conference; last day for filing of pre-tria
notions; and hearing (include a good faith estinmate of how long it
wi Il take you to present your portion of the case).

Oct ober 20, 2005
Plaintiff transmtted via fax a Proposed Scheduling O der.

Cct ober 24, 2005

Plaintiff filed a Proposed Scheduling O der.
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Oct ober 24, 2005
Def endant PennDOT’ s Proposed Schedul i ng Order.
Cct ober 26, 2005

Board issued Scheduling Order. Oder as follows: AND NOW this
26'" day of October, 2005, it is hereby ORDERED and DECREED as
follows: |. Al depositions and discovery shall be conpleted by
January 31, 2006; 2. The last day for filing any Pre-Trial Mdtions
is February 15, 2006: 3. Plaintiff’s pre-trial statenent shall be
filed wth the Board and served upon the Defendant no |ater than
February 28, 2006; 4. Def endant’s pre-trial statenment shall be
filed with the Board and served upon the Plaintiff no later than
March 14, 2006; 5. A pre-trial conference is scheduled for
Thur sday, March 30, 2006, at 1:00 p.m Said conference shall be
held at 200 North Third Street, Fulton Building, 7'" Floor,
Harrisburg, PA 17101; and 6. This matter is set before the Board
begi nni ng on Mnday, May 8 and running through Friday, My 12,
2006, as necessary. Said hearing shall be held at 200 North Third
Street, Fulton Building, 6'" Floor, Harrisburg, PA 17101. Copy
forwarded to all parties of record.

Novenmber 2, 2005

Plaintiff filed Acceptance of Service of Opinion and Order dated
Cct ober 26, 2005. Receipt of sane acknow edged Cctober 31, 2005.

Novenmber 2, 2005

Attorney Ceneral filed Acceptance of Service of Opinion and O der
dat ed Cctober 26, 2005. Receipt of sane acknow edged Novenber 1,
2005.

Novenmber 2, 2005

Def endant filed letter requesting that the Pre-Trial Conference
that is to comence on March 30, 2006, be re-schedul ed.

Novenber 2, 2005
Def endant filed an Acceptance of Service of a Scheduling O der

dat ed Cctober 26, 2005. Receipt of sane acknow edged by attorney
for Defendant Novenber 1, 2005.
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Novenmber 2, 2005

Plaintiff filed Acceptance of Service of a Scheduling O der dated
Cct ober 26, 2005. Recei pt of sanme acknow edged by attorney for
Plaintiff October 31, 2005.

Novenmber 22, 2005

Board issued an Anmended Scheduling Order: Order as follows:
Pursuant to the letter of counsel for defendant, Comonweal th of
Pennsyl vani a, Departnent of Transportation, requesting a revision
to the date previously scheduled for the pre-trial conference in
the above referenced case, which conference was originally
schedul ed for March 30, 2006, the Scheduling Order of Cctober 26,
2005, is nodified to schedule the pre-trial conference for
Wednesday, April 5, 2006, at 1:00 p.m Said conference shall be
held at 200 North Third Street, Fulton Building, 7'" Floor,
Harri sburg, PA 17101. Al other aspects of the Board s Cctober 26,
2005 Order shall remain in place. Copies forwarded to all parties
of record.

Novenber 30, 2005
Plaintiff filed Acceptance of Service of Amended Schedul i ng Order
dat ed Novenber 22, 2005. Receipt of sanme acknow edged Novenber 28,
2005.

Novenber 30, 2005
Def endant fil ed Acceptance of Service of Amended Schedul i ng O der
dat ed Novenber 22, 2005. Receipt of same acknow edged Novenber
29, 2005.

February 15, 2006
Def endant filed Proposed, Order, Commonwealth of Pennsylvani a,
Departnent of Transportation’s Mtion in Limne and Brief in
Support. [06A21506D]

February 17, 2006

Plaintiff filed daimant’s Pre-Trial Narrative.
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March 13, 2006
Def endant filed PennDOT’ s Pre-Tri al St at enent .
March 22, 2006

Plaintiff filed Caimnt’s Response to Defendant’s Mtion in Limne
and Brief in Qpposition.

March 31, 2006

Def endant filed Reply Brief in Support of Defendant’s Mdtion in
Li m ne.

April 3, 2006

Board issued an Opinion and Order. Oder as follows: AND NOW
this 3'% day of April, 2006, upon consideration of the Defendant’s
Conmmonweal t h of Pennsyl vani a, Departnent of Transportation s Mtion
in Limne and Plaintiff’'s Stanley G Mkoroff, Trustee for
Aut omati ve Tel ephone, Inc.’s response thereto, it is ORDERED and
DECREED that (1) the nmotion to exclude Kevin Harley, Press
Secretary of the Attorney CGeneral’s Ofices; Sean Connolly, fornmer
Press Secretary of the Attorney General’s Ofice; and Steve
Chi zmar, a Press Spokesman for Defendant is DENIED, (2) the notion
to bar Plaintiff from presenting evidence regarding damages
relating to loss profits is DENED, and (3) the notion to bar
Plaintiff frompresenting testinony or other evidence relating to
its claimthat it sustained damages as a result of tortuous action
IS GRANTED. Copies forwarded to all parties of record.

April 6, 2006

Plaintiff filed an Acceptance of Service of Opinion and O der
Recei pt of sane acknow edged by Plaintiff April 3, 2006.

April 6, 2006

Def endant filed an Acceptance of Service of Opinion and O der
Recei pt of sane acknow edged by Defendant April 6, 2006.

April 12,2006

Plaintiff filed letter requesting ten subpoenas.

10
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April 14, 2006
Board issued |letter forwarding ten subpoenas to Plaintiff.
May 3, 2006
Plaintiff filed Exhibits.
May 4, 2006
Plaintiff filed Exhibit Nos. 39; 57a: and 57b.
May 5, 2005
Def endant filed Exhibits.
May 8, 2006

B. Patrick Costello, Esquire filed via fax a Proposed Order and a
Petition To Quash Subpoena.

May 8, 2006

Board Hearing held in Board’s Court Room #1, 6'" Floor, Fulton Bank
Bui | di ng, Harrisburg, PA, comrencing at @:30 a. m

May 9, 2006

Board Hearing held in Board’s Court Room #1, 6'" Floor, Fulton Bank
Bui | ding, Harrisburg, PA, comencing at @:30 a. m

May 10, 2006

Board Hearing held in Board’s Court Room #1, 6'" Floor, Fulton Bank
Bui | ding, Harrisburg, Pa, commencing at @: 30 a.m Case conpl et ed.

June 7, 2006
Testinony of Board hearing held fil ed.
June 8, 2006

Board forwarded copy of testinony of Board hearing held May 8, 9,
and 10, 2006 to Defendant. Last day of Testi nony.

11
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June 14, 2006
Def endant filed Acceptance of Service of Testinony dated June 8,
2006. Recei pt of sane acknow edged by attorney for Defendant June
13, 2006.

July 25, 2006
Plaintiff filed Proposed Findings of fact and Concl usi ons of Law.

August 23, 2006

Def endant filed Proposed Order and Mtion for an Extension of tine
of fourteen (14) days in which to file its proposed findings of
fact and concl usi ons of I aw, and supporting brief.

August 24, 2006
Board issued letter to Defendant, with copy to Plaintiff granting
extension of time for Defendant to file findings of fact,
concl usi ons of |aw and supporting brief.

August 29, 2006
Board issued letter to Defendant, anmending their extension of tine
for Defendant to file findings of fact,conclusions of |aw and
brief.

Septenber 11, 2006

Def endant filed Proposed Findings of Fact and Concl usi ons of Law
and Brief in support. Copy forwarded to Plaintiff.

Sept enber 26, 2006
Plaintiff transmtted via fax Proposed Order and a Mdtion for

Extension of tine until October 6, 2006, in which to file a Reply
Brief.

12
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Sept enber 28, 2006
Plaintiff filed via US. mnmail Proposed Oder and a Mdtion for
Extension of tine until Cctober 6, 2006, in which to file a Reply
Brief.

Sept enber 28, 2006

Board forwarded letter to Plaintiff granting extension of tinme to
file Reply Brief. Copy forwarded to Defendant.

Cct ober 10, 2006
Plaintiff filed Reply Brief.
Cct ober 25, 2006

Deputy Attorney Ceneral filed letter to advise Board of Suprene
Court’s decision in Ofice of Disciplinary Counsel.

Novenmber 1, 2006

Plaintiff filed letter in response to Deputy Attorney General’s
| etter dated Cctober 25, 2006.

Novenmber 3, 2006

Board issued letter to parties acknow edgi ng recei pt of Deputy
Attorney Ceneral and Plaintiff’s letters of COctober, 2006.

Novenmber 9, 2006
Plaintiff filed a Tineline relative to contract bids.
January 12, 2007

Board issued Opinion and Order. Oder as follows: AND NOWNthis
12'" day of January, 2007, after a hearing, |IT IS ORDERED and
DECREED that the clainms of plaintiff, Stanley G Mkoroff, Trustee
for Automative Tel ephone, Inc. are hereby DENI ED. Judgnent of no
liability on the clains made in this case is entered for defendant,
Commonweal t h of Pennsyl vani a, Departnent of Transportation. Each
party herein will bear its own costs and attorney fees. Copy
forwarded to all parties of record.

13
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January 18, 2007

Deputy Attorney General (Hopkirk) filed Acceptance of Service of
pinion and Oder dated January 12, 2007. Recei pt of sane
acknowl edged on January 17, 2007.

January 18, 2007
Deputy Attorney Ceneral (Mulle) filed Acceptance of Service of
Opinion and Oder dated January 12, 2007. Recei pt of sane
acknowl edged on January 17, 2007.

January 19, 2007
Plaintiff filed Acceptance of Service of Opinion and Order dated
January 12, 2007. Recei pt of sane acknow edged on January 16,
2007.

February 12, 2007

Plaintiff’s Petition for Review of the Order of the Board of O ains
entered on January 12, 2007, as filed in Comonweal th Court.

February 15, 2007

Commonweal th Court of Pennsylvanian — Notice of Filing Petition
for Review.

March 13, 2007

Certified list conprising of record fromthe Board transmtted to
Conmonweal th Court.

Decenber 3, 2007
Commonweal th Court issued Opinion and O der. Order as follows:
“AND NOWthis 30'" day of November, 2007, the order of the Board of
Clains is hereby AFFI RVED.”

January 28, 2008
Commonweal th Court issued Order. Order as follows: “NOW

January 24, 2008, having considered petitioner’s application for
reargunent before the Court en banc, the application is denied.”

14
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February 27, 2008
Suprenme Court filed Notice of Appeal. [122 WAL 2008]
Cct ober 14, 2008
Suprene Court of Pennsylvania, Western District issued an Order:

Order as follows: AND NOW this 22" day of Septenber, 2008, the
Petition for Allowance of Appeal is DENIED. [283 CD 2007]
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